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title 7—AGRICULTURE 

Subtitle A—Office of the Secretary of 
Agriculture 

P A rt 1— Administrative Regulations 

SUBPART F— VENDING STANDS TO BE OPERATED 
BY LICENSED BLIND PERSONS 

Part 1, Subtitle A. Title 7 of the Code 
of Federal Regulations is amended by 
the addition of a new Subpart F. entitled 
Vending Stands to be Operated by Li¬ 
censed Blind Persons, as follows: 

Sec. 

1.91 Purpose. 

1.92 Department policy. 

1.93 Procedure. 

1.94 Special provisions. 

Authoritt: 55 1.91 to 1.94 issued under 
sec. 1, 49 Stat. 1559, as amended; 20 U. S. C. 
107. 

§ 1.91 Purpose. This subpart pre¬ 
scribes policies and procedures governing 
the installation of vending stands and 
vending machines to be operated by li¬ 
censed blind persons on premises under 
the control of the Department in accord¬ 
ance with the policy and purposes of 
the Randolph-Sheppard Vending Stand 
Act, as amended (20 U. S. C. 107-107f). 

51.92 Department policy —(a) Pref¬ 
erence. Licensed blind persons shall be 
given preference in the operation of 
vending stands on any Department- 
controlled premises in which vending 
stands may be properly and satisfactorily 
operated by such persons without unduly 
inconveniencing the Department or ad¬ 
versely affecting the interests of the 
United States. 

(b) Vending machines. Where a per¬ 
mit is to be or has been issued for opera¬ 
tion of a vending stand by a licensed 
person, income from vending machines 
which are determined to be in competi¬ 
tion and which would provide the same 
or similar items which are or could be 
vended at the stand shall also be granted 
to the vending stand operator. Vending 
machine permits shall not be granted 
in premises where vending opportuni¬ 
ties exist for the purpose of avoiding is¬ 
suance of a vending stand permit. 

(c) Existing permits. Where a de- 
tennination has been made that a per¬ 
mit for the operation of a vending stand 
or machines by licensed blind persons 


is to be issued, existing permits which 
are determined to be in substantial com¬ 
petition with the operation by the blind 
person shall be terminated as soon as 
possible under the terms of such permits. 

(d) Surveys. Department Agencies 
shall cooperate with the Department of 
Health, Education, and Welfare and 
State licensing agencies in making sur¬ 
veys to determine whether and where 
vending stands may be properly and 
profitably operated by blind persons. 

§ 1.93 Procedure. Where it is deter¬ 
mined that a vending stand may be in¬ 
stalled, the State licensing agency shall 
be so advised and the necessary permit 
agreed upon and issued to it. Permits 
shall be approved by the Head or desig¬ 
nated representative of the Agency hav¬ 
ing custody of the building or holding 
the prime lease. 

§ 1.94 Special Provisions —(a) Ar¬ 
ticles to be sold. Items to be provided 
at vending stands or through vending 
machines may include, in addition to 
those specified in 20 U. S. C. 107-107f, 
such items as mutually agreed upon be¬ 
tween the State licensing agency and 
the Department Agency. Items held for 
sale shall be clean and wholesome and 
shall be stocked in sufficient quantity 
to meet the needs of the persons served. 

(b) Location. Stands and/or ma¬ 
chines shall be so located as to provide 
reasonable access by the public or em¬ 
ployees and at the same time to not con¬ 
strict or obstruct access and exit to the 
premises or interfere with the transac¬ 
tion of public business. 

(c) Leased premises. If stands and/or 
vending machines are to be installed in 
leased premises, the necessary approval 
of the lessor shall be obtained prior to 
granting the pennit. 

(d) Charges for services. No charge 
shall be made to the permittee for the 
use of the Government-furnished space 
or utilities; provided however, the per¬ 
mittee shall assume the responsibility for 
all cost of installation, maintenance in 
good repair and tenantable condition, 
and removal or relocation of the stand 
and/or vending machines. 

<e> Codes and ordinances. The per¬ 
mittee shall be responsible for the oper¬ 
ation of the stand and/or machines in 
(Continued on next page) 
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RULES AND REGULATIONS 
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ices Administration, pursuant to the au¬ 
thority contained in the Federal Register Act, 
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amended; 44 U. S. C., ch. 8B), under regula¬ 
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mittee of the Federal Register, approved by 
the President. Distribution is made only by 
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•compliance with applicable local and 
state health, sanitation and building 
codes or ordinances. In the absence of 
such codes or ordinances, reasonable 
standards, not inconsistent with regula¬ 
tions of the Department, shall be en¬ 
forced by the granting agency. 

(f) Approval of installation. Any in¬ 
stallations involving structural altera¬ 
tions or connections to building services 
shall be approved by the Department 
Agency prior to being made. 

(g) Termination provision . The per¬ 
mit shall provide for termination upon 
(1) mutual consent, (2) vacation of the 
premises by the Department, (3) failure 
to comply with provisions of the permit 
(see paragraph (h) of this section), and 
(4) upon written determination by the 
Department official granting the permit 
that the Department is unduly incon¬ 
venienced or the interests of the United 
States are adversely affected. A copy 
of the written determination provided 
in (4) above shall be furnished to the 
State licensing agency. (See paragraph 
(i) of this section.) 

(h) Enforcement procedure . If there 
are significant violations of the terms of 
this subpart or the permit, the matter 
shall be called to the attention of the 
State licensing agency. Upon failure of 
the State licensing agency to take action, 
the matter shall be referred to the Di¬ 
rector of Plant and Operations for de¬ 
termination by him, after consultation 
with the Office of Vocational Rehabilita¬ 
tion, Department of Health, Education, 
and Welfare, of whether the permit 
should be terminated. 

(i) Disputes. Any disputes between 
the Department Agency and the State 
licensing agency, including whether op- 











































Saturday, September 7, 1957 

portunities exist for the establishment 
of a vending stand or whether vending 
machine income should be assigned to 
the operator, shall be referred to the 
Director of Plant and Operations for 
final determination by him after consul¬ 
tation with the Office of Vocational Re¬ 
habilitation. Department of Health, Ed¬ 
ucation, and Welfare. 

Done at Washington, D. C., this 5th 
day of August 1957. 

[seal! Ralph S. Roberts, 

Administrative Assistant Secretary . 

Approved: August 29, 1957. 

A. R. Jones, 

Acting Director ; 

Bureau of the Budget . 

IP. R. Doc. 57-7341; Filed, Sept. 6, 1957; 
8:45 a. m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Valencia Orange Reg. 118] 

Part 922 — Valencia Oranges Grown in 
Arizona and Designated Part of 

California 

limitation op handling 

5 922.418 Valencia Orange Regula¬ 
tion 118 —(a) Findings . (1) Pursuant to 
the marketing agreement and Order No. 
22, as amended (7 CFR Part 922), reg¬ 
ulating the handling of Valencia oranges 
grown in Arizona and designated part 
of California, effective under the appli¬ 
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendations and information sub¬ 
mitted by the Valencia Orange Adminis¬ 
trative Committee, established under 
the said marketing agreement and order, 
as amended, and upon other available in¬ 
formation, it is hereby found that the 
limitation of handling of such Valencia 
oranges as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and 
the time when this regulation must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effec¬ 
tive as hereinafter set forth. The Com- 
nnttee held an open meeting during the 
current week after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
heed for regulation; interested persons 
were afforded an opportunity to submit 
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information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the 
period specified herein were promptly 
submitted to the Department after 
such meeting was held; the provisions 
of this regulation, including its effective 
time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on September 5,1957. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a. m., P. s. t., Sep¬ 
tember 8, 1957, and ending at 12:01 a. m., 
P. s. t., September 15, 1957, are hereby 
fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 877,800 cartons; 

(iii) District 3: Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
are subject also to all applicable size re¬ 
strictions which are in effect pursuant 
to this part during such period. 

(3) As used in this section, "handled," 
"handler,” "District 1,” "District 2,” 
"District 3," and "carton" have the same 
meaning as when used in said marketing 
agreement and order, as amended. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: September 6, 1957. 

[seal! S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Mar¬ 
keting Service . 

[F. R. Doc. 57-7405; Filed, Sept. 6. 1957; 

11:37 a. m.J 


[Grapefruit Reg. 269] 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

limitation of shipments 

5 933.856 Grapefruit Regulation 269 — 
(a) Findings . (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933). regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations of 
the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of all Florida 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 
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(2) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this regulation 
is based became available and the time 
when this regulation must become effec¬ 
tive in order to effectuate the declared 
policy of the act is insufficient; a reason¬ 
able time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. Shipments of all 
grapefruit, grown in the State of Florida, 
are presently subject to regulation by 
grades and sizes, pursuant to the 
amended marketing agreement and 
order; the recommendation and support¬ 
ing information for regulation during the 
period specified herein were promptly 
submitted to the Department after an 
open meeting of the Growers Administra¬ 
tive Committee on September 3, 1957, 
such meeting w*as held to consider recom¬ 
mendations for regulation, after giving 
due notice of such meeting, and inter¬ 
ested persons were afforded an oppor¬ 
tunity to submit their views at this meet¬ 
ing; the provisions of this regulation, in¬ 
cluding the effective time hereof, are 
identical with the aforesaid recommen¬ 
dation of the committee, and information 
concerning such provisions and effective 
time has been disseminated among han¬ 
dlers of such grapefruit; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period hereinafter set 
forth so as to provide for the continued 
regulation of the handling of all grape¬ 
fruit, and compliance with this regula¬ 
tion will not require any special prepara¬ 
tion on the part of the persons subject 
thereto which cannot be completed by 
the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and order 
shall, when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing agree¬ 
ment and order; and terms relating to 
grade, standard pack, and standard box, 
as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Grapefruit (7 CFR 51.750- 
51.790); and the term "mature” shall 
have the same meaning as set forth in 
section 601.16 Florida Statutes, Chapters 
26492 and 28090, known as the Florida 
Citrus Code of 1949, as supplemented by 
section 601.17 (Chapters 25149 and 
28090) and also by section 601.18, as 
amended June 2,1955, (Chapter 29760). 

(2) During the period beginning at 
12:01 a. m., e. s. t„ September 9, 1957, 
and ending at 12:01 a. m., e. s. t., Septem¬ 
ber 23,1957, no handler shall ship: 

(i) Any grapefruit, grown in the State 
of Florida, which are not mature and do 
not grade at least U. S. No. 1 Bronze; 

(ii) Any white seeded grapefruit, 
grown in the State of Florida, which are 
of a size smaller than a size that will 
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pack 70 grapefruit, packed in accord¬ 
ance with the requirements of a standard 
pack, in a standard nailed box; 

(ill) Any pink seeded grapefruit, grown 
in the State of Florida, which are of a 
size smaller than a size that will pack 80 
grapefruit, packed in accordance with 
the requirements of a standard pack, in 
a standard nailed box; or 

(iv) Any seedless grapefruit, grown in 
the State of Florida, which are of a size 
smaller than a size that will pack 96 
grapefruit, packed in accordance with 
the requirements of a standard pack in a 
standard nailed box. 

(Sec. 5, 49 Stat. 763, as amended; 7 U. S. C. 
608c) 

Dated: September 5,1957. 

[sealI S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Market¬ 
ing Service . 

[F. R. Doc. 57-7375; Filed, Sept. 6. 1957; 
8:62 a. m.J 


[Orange Reg. 321) 

Part 933— Oranges, Grapefruit, and 
Tangerines Grown in Florida 

LIMITATION OF SHIPMENTS 

§ 933.857 Orange Regulation 321 — 
(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, and tangerines grown in the 
State of Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the committees established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of all Florida 
oranges, including Temple oranges, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice, engage in public rule-making pro¬ 
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication thereof in the Federal Reg¬ 
ister (60 Stat. 237; 5 U. S. C. 1001 et 
seq.) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient; a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. Shipments of all oranges, except 
Temple oranges, grown in the State of 
Florida, are presently subject to regu¬ 
lation by grades and sizes, pursuant to 
the amended marketing agreement and 
order; the recommendation and support¬ 
ing information for regulation during 
the period specified herein were 
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promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on Septem¬ 
ber 3. 1957, such meeting was held to 
consider recommendations for regula¬ 
tion, after giving due notice of such 
meeting, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this regulation, including the effective 
time hereof, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period hereinafter set forth so as 
to provide for the continued regulation 
of the handling of all oranges, except 
Temple oranges, and compliance with 
this regulation will not require any spe¬ 
cial preparation on the part of the per¬ 
sons subject thereto which cannot be 
completed by the effective time hereof. 

(b) Order. (1) Terms used in the 
amended marketing agreement and or¬ 
der shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order; and terms relating 
to grade, standard pack, and standard 
box, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Oranges and Tangelos (7 CFR 
51.1140-51.1186). 

(2) Orange Regulation 320 (§ 933.854; 
22 F. R. 4750) is hereby terminated ef¬ 
fective at 12:01 a. m., e. s. t., September 
9, 1957. 

(3) During the period beginning at 
12:01 a. m., e. s. t., September 9, 1957, 
and ending at 12:01 a. m., e. s. t., Sep¬ 
tember 23, 1957, no handler shall ship: 

(i) Any oranges, except Temple 
oranges and Valencia, Lue Gim Gong, or 
similar late-maturing oranges of the 
Valencia type, grown in the State of 
Florida, which (a) do not grade at least 
U. S. No, 1, or (b) are of a size smaller 
than 2*io inches in diameter, which 
shall be the largest measurement at a 
right angle to a straight line running 
from the stem to the blossom end of 
the fruit, except that a tolerance of 10 
percent, by count, of oranges smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the provisions 
for the application of tolerances, speci¬ 
fied in the United States Standards 
for Florida Oranges and Tangelos 
(§§ 51.1140-51.1186): Provided, That in 
determining the percentage of oranges 
in ariy lot which are smaller than 2^<i 
inches in diameter, such percentage shall 
be based only on those oranges in such 
lot which are of a size 2 1 7 i< i inches in 
diameter and smaller; or 

(ii) Any Valencia, Lue Gim Gong, or 
similar late-maturing oranges of the 
Valencia type, grown in the State of 
Florida, which (a) do not grade at least 
U. S. No. 2 Russet, or (b) are of a size 
smaller than 2 4 /ie inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line run¬ 
ning from the stem to the blossom end 


of the fruit, except that a tolerance of 
10 percent, by count, of oranges smaller 
than such minimum diameter shall be 
permitted, which tolerance shall be ap¬ 
plied in accordance with the pro¬ 
visions for the application of toler- 
ances, specified in the United States 
Standards for Florida Oranges and 
Tangelos (§§ 51.1140-51.1186): Provided, 
That in determining the percentage of 
oranges in any lot which are smaller 
than 2Vie, inches in diameter, such per¬ 
centage shall be based only on those 
oranges in such lot which are of a size 
2 l 9$o inches in diameter and smaller. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C 
608c) 

Dated: September 5.1957. 

I seal 1 S. R. Smith, 

Director , Fruit and Vegetable 
Division, Agricultural Market - 
ing Service. 

[F. R. Doc. 67-7376; Filed, Sept. 6, 1957; 

8:52 a. m.] 


[Lemon Reg. 703] 

Part 953— Lemons Grown in California 
and Arizona 

limitation of handling 

§ 953.810 Lemon Regulation 703— (a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953), 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq:; 
68 Stat. 906, 1047), and upon the basis 
of the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) because 
the time intervening between the date 
when information upon which this regu¬ 
lation is based become available and the 
time when this regulation must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient, 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective time; and good cause exists 
for making the provisions hereof effective 
as hereinafter set forth. The Committee 
held an open meeting during the current 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for 
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regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was held; 
the provisions of this regulation, includ¬ 
ing its effective time, are identical with 
the aforesaid recommendation of the 
committee, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified; and com¬ 
pliance with this regulation will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on September 4, 1957. 

(b) Order . (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a. m.. 
P. s. t., September 8, 1957, and ending 
at 12:01 a. m., P. s. t., September 15, 
1957, are hereby fixed as follows: 

<i) District 1: Unlimited movement; 

(ii) District 2: 232,500 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled/* 

“District 1/* “District 2/* “District 3/* 
and “carton** have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated: September 5, 1957. 

IsealI S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar - 
keting Service . 

(P. R. Doc. 57- 7399; Filed. Sept. 0, 1957; 

9:11 a. m.J 


\ Avocado Order 14, Amdt. 4] 

Part 969— Avocados Grown in South 
Florida 

QUALITY AND MATURITY REGULATION 

a. Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 69, as amended (7 CFR Part 
969; 22 F. R. 3513), regulating the han¬ 
dling of avocados grown in South Flor¬ 
ida, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
O. S. C. 601 et seq.; 68 Stat. 906, 1047), 
and upon the basis of the recommenda¬ 
tions of the Avocado Administrative 
Committee, established under the afore¬ 
said marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of avocados, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
Policy of the act. 

<2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
™>eral Register (60 Stat. 237; 5 U. S. C. 
1001 et seq.) in that, as hereinafter set 


forth, the time intervening between the 
date when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient; a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective not later than the date specified 
herein. This amendment establishes 
maturity requirements for the listed 
varieties of avocados which will be appli¬ 
cable on and after the time the shipment 
of each such variety is permitted. A 
reasonable determination as to the time 
of maturity of a particular variety of 
avocados must await the development of 
the crop thereof, and adequate informa¬ 
tion thereon, with respect to the va¬ 
rieties specified in this amendment, was 
not available to the Avocado Administra¬ 
tive Committee until September 3, 1957; 
determinations as to the time of maturity 
of the varieties of avocados covered by 
this amendment were made at the meet¬ 
ing of said committee on September 3, 
1957, after consideration of all available 
information relative to such maturity 
and growing conditions prevailing during 


(3) Redesignate subparagraphs (6) 
and (7), paragraph (b), as subpara¬ 
graphs (7) and (8), respectively, and 
revise the provisions thereof to- read as 
follows: 

(7) Insofar as any and all avocados 
not covered under subparagraphs (1) 
through (6) of this paragraph are con¬ 
cerned no handler shall handle any such 
avocados except in accordance with the 
following terms and conditions: 

<i) To be eligible for handling during 
the period beginning at 12:01 a. m., 
e. s. t.. September 9, 1957, and ending at 
12:01 a. m., e. s. t., October 7, 1957, the 
individual fruit in each lot must weigh 
at least 14 ounces: Provided , That not to 
exceed 10 percent, by count, may weigh 
less than 14 ounces but not less than 12 
ounces and not to exceed double such 
tolerance percentage shall be permitted 
for an individual container in a lot if the 
entire lot is within tolerances; and 

(ii) To be eligible for handling during 
the period beginning at 12:01 a. m., 
e. s. t., October 7, 1957, and ending at 
12:01 a. m., e. s. t., December 23, 1957, 
the individual fruit in ^ich lot must 
weigh at least 12 ounces: Provided, That 
not to exceed 10 percent, by count, of 
the individual fruit in each lot may 
weigh less than 12 ounces, but not less 
than 10 ounces, and not to exceed double 
such tolerance percentage shall be per¬ 
mitted for an individual container in a 
lot if the entire lot is within the toler¬ 
ance. 


the current season for such avocados, at 
which time the recommendations and 
supporting information for such ma¬ 
turity regulation were submitted to the 
Department; such meeting was held to 
consider recommendation for such reg¬ 
ulation after giving due notice thereof, 
and interested parties w r ere afforded an 
opportunity to submit their views at this 
meeting; the provisions of this amend¬ 
ment are identical with the aforesaid 
recommendations of the committee, and 
information concerning such provisions 
has been disseminated among the han¬ 
dlers of avocados; and compliance with 
the provisions of this amendment will 
not require of handlers any preparation 
therefor which cannot be completed by 
the effective time hereof. 

b. It is therefore ordered that the pro¬ 
visions of § 969.314 (Avocado Order 14, 
as amended; 22 F. R. 3652, 4251. 5679, 
6746) are hereby further amended as 
follow's: 

1. Amend Table I, paragraph (b) (2), 
by deleting from column 2 of such table 
the date “9/9/57** applicable to the 
Booth 8 variety of avocados and insert 
in lieu thereof the date “9/16/57.** 

2. Amend Table II, paragraph (b) (3), 
by adding thereto the following: 


(8) Notwithstanding the provisions of 
subparagraphs (6) and (7) of this para¬ 
graph, any handler may, on and after 
the applicable beginning date specified 
in subdivision (i) of each of such sub- 
paragraphs, handle any lot of avocados 
covered by such subparagraphs without 
regard to the minimum weight require¬ 
ments specified when (i) the exterior 
seed coat of the individual fruit is of 
a brow'n color characteristic of a mature 
avocado, or (ii) such avocados, when 
mature, normally change color to any 
shade of red or purple and any portion 
of the skin of the individual ’ fruit has 
changed to the color normal for that 
fruit when mature. 

(4) Redesignate subparagraph (5), 
paragraph (b), as subparagraph (6) and 
insert a new subparagraph (5) therein 
reading as follows: 

(5) During the period beginning at 
12:01 a. m., e. s. t., October 28, 1957, 
and ending at 12:01 a. m., e. s. t., Novem¬ 
ber 18, 1957, no handler shall handle 
any avocados of the Booth 8 variety 
unless the individual fruit weighs at 
least 10 ounces or measures at least 2 l ^ 0 
inches in diameter: Provided , That up to 
10 percent, by count, of the individual 
fruit contained in each lot of Booth 8 
avocados may weigh less than the mini¬ 
mum weight specified in this subpara¬ 
graph for such variety and may measure 
less than the minimum diameter so 
specified if such avocados weigh not 


Table n 


Variety 

Date 

Minimum 
weight or 
diameter 

Date 

Minimum 
weight or 
diameter 

Date 

M inimum 
weight or 
diameter 

Date 

CD 

(2) 

0) 

(4) 

(5) 

(6) 

(7) 

(8) 

Booth 8. 

Sept. 16,1057 

15 O*. 

Sept. 30,1957 

13 or __ 

Oct. 14,1957 

11 07 . 

Oct. 28,4057 


3 <?U in. 

3Me In. 

in. 
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more than two ounces less than the 
applicable specified weight. 

c. The provisions of this amendment 
shall become effective at 12:01 a. m., 
e. s. t., September 9,1957. 

(Sec. 5. 49 Stat. 753. as amended; 7 U. S. C. 
608c) 

Dated: September 5,1957. 

[seal! - S. R. Smith, 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

IF. R. Doc. 57-7377; Filed. Sept. 6. 1957; 
8:52 a. m.] 


Part 993— Dried Prunes Produced in 
California 

approval of budget of expenses of prune 

ADMINISTRATIVE COMMITTEE FOR 1957-58 

CROP YEAR AND FIXING RATE OF ASSESS¬ 
MENT 

Notice was published in the August 16. 
1957 issue of the Federal Register (22 
F. R. 6593), that the Secretary of Agri¬ 
culture had under consideration a pro¬ 
posed rule to approve a budget of ex¬ 
penses for the Prune Administrative 
Committee (hereinafter referred to as 
the “committee”) for the 1957-58 crop 
year, and fix a rate of assessment for such 
year, as hereinafter set forth, in accord¬ 
ance with the recommendations of the 
committee and pursuant to the provisions 
of Marketing Agreement No. 110, as 
amended, and Order No. 93, as amended 
(7 CFR Part 993), regulating the han¬ 
dling of dried prunes produced in Cali¬ 
fornia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.). In said 
notice, interested persons were afforded 
an opportunity to file written data, views, 
or arguments with respect to the pro¬ 
posals. No objections were filed within 
the time limitation set forth in the said 
notice. 

After consideration of all matters per¬ 
taining to the proposals, including the 
recommendations of the committee, it is 
hereby found and determined, and, 
therefore, it is hereby ordered, that the 
budget of expenses of the committee and 
the rate of assessment for the crop year 
which began on August 1. 1957 and will 
end on July 31, 1958 shall be as follows: 

§ 993.308 Budget of expenses of the 
Prune Administrative Committee and a 
rate of assessment for the 1957-58 crop 
year —(a) Budget of expenses . Expenses 
in the amount of $76,950 are reasonable 
and likely to be incurred by the commit¬ 
tee for its functions and maintenance for 
the crop year which began on August 1, 
1957 and will end on July 31, 1958. 

(b) Rate of assessment. Each han¬ 
dler shall pay to the committee, in ac¬ 
cordance with the provisions of § 993.81 
(a), an assessment of 50 cents for each 
ton of salable tonnage prunes handled 
by him as the first handler thereof, and 
an assessment of 50 cents for each ton 
of prunes sold to him from surplus ton¬ 
nage for resale to purchasers other than 
Federal governmental agencies, during 
the crop year which began on August 1, 


1957 and will end on July 31. 1958. Such 
assessment rate is hereby fixed as each 
handler’s pro rata share of the aforesaid 
expenses. 

It is hereby found and determined that 
good cause exists for not postponing the 
effective date of this order for 30 days, 
or any lesser period after its publication 
in the Federal Register (see section 4 
(c) of the Administrative Procedure Act; 
5 U. S. C. 1001 et seq.) in that: (1) De¬ 
liveries of 1957 crop dried prunes from 
producers to handlers have already com¬ 
menced; (2) the committee must be 
enabled to obtain assessment funds 
promptly to defray expenses of admin¬ 
istering the program; and (3) com¬ 
pliance with this section will not require 
any advance preparation on the part of 
the handlers. Accordingly, it is impera¬ 
tive that this action be made effective as 
soon as possible and not later than the 
date on which this order is published 
in the Federal Register. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated September 4, 1957, to become 
effective upon publication in the Federal 
Register. 

TsealI Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

[F. R. Doc. 57-7340; Filed. Sept. 6, 1957; 

8:45 a. m.J 


Chapter XI—Agricultural Conserva¬ 
tion Program Service, Department 
of Agriculture 

(ACP-1958, Supp. 1] 

Part 1101— National Agricultural 
Conservation 

Subpart— 1958 


state funds 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 
tions 7-17 of the Soil Conservation and 
Domestic Allotment Act, as amended, 
and the Department of Agriculture and 
Farm Credit Administration Appropria¬ 
tion Act, 1958, the 1958 National Agri¬ 
cultural Conservation Program, issued 
August 9. 1957 (22 F. R. 6482), is hereby 
amended as follows: 

Section 1101.902 is amended to read 
as follows: 


5 1101.902 State funds, (a) Funds 
available for conservation practices will 
be distributed among States on the basis 
of conservation needs, but the proportion 
allocated for use in any State shall not 
be reduced more than 15 percent from 
its proportionate 1957 distribution. The 
allocation of«funds among the States is 
as follows: 


Alabama ... 

Alaska _ 

Arizona_ 

Arkansas ... 
California . 
Colorado 
Connecticut 
Delaware 

Florida_ 

Georgia .... 


$6, 181,000 
54, 000 
1,583.000 

4. 936. 000 

5. 842, 000 
3,359,000 

504, 000 
339,000 
2. 766, 000 
7.380,000 


Hawaii .. $188,000 

Idaho- 1.827,000 

Illinois- 8. 820, 000 

Indiana- 5,732.000 

Iowa- 9.649,000 

Kansas- 6. 599,000 

Kentucky_ 7.084.000 

Louisiana __ 4, 338, 000 

Maine_ 980.000 

Maryland_ 1,322.000 

Massachusetts_- 561.000 

Michigan_ 5,129,000 

Minnesota____ 6.211,000 

Mississippi _ 6. 617,000 

Missouri_ 9,130.000 

Montana __ 3.871,000 

Nebraska __ 6.445,000 

Nevada_ 383,00Q 

New Hampshire_- 637,000 

New Jersey_ 735,000 

New Mexico_:_ 1.939.000 

New York_ 4. 794,000 

North Carolina_ 6.581.000 

North Dakota_ 4. 612,000 

Ohio_ 6,059,000 

Oklahoma_ 7.453,000 

Oregon- 2. 294,000 

Pennsylvania __ 5, 090,000 

Puerto Rico_ 868,000 

Rhode Island_ 84,000 

South Carolina__ 3. 628.000 

South Dakota__ 4. 804,000 

Tennessee_ 5,343.000 

Texas - 20,201.000 

Utah . 1.375.000 

Vermont_ 1,114,000 

Virgin Islands__ 12.000 

Virginia- 4.558,000 

Washington _ 2. 456,000 

West Virginia_ 1, 603.000 

Wisconsin_ 5.592.000 

Wyoming- 2,140,000 


Total. 211,700,000 


(b) The apportionment shown above 
does not include the amount set aside for 
administrative expenses, the amount re¬ 
quired for increases in small Federal 
cost-shares in § 1101.930, and the amount 
set aside for the Naval Stores Conserva¬ 
tion Program. 

(Sec. 4, 49 Stat. 164; 16 U. S. C. 59Cd. In¬ 
terprets or applies secs. 7-17, 49 Stat. 1148. a* 
amended, 71 Stat. 329; 16 U. S. C. 590g-590q) 

Done at Washington, D. C., this 4th 
day of September 1957. 

fsEALl E. T. Benson. 

Secretary of Agriculture. 

IF. R. Doc. 57-7373; Filed, Sept. 6, 1957; 
8:51 a. m.J 


TITLE 22—FOREIGN RELATIONS 

Chapter I—Department of State 

(Departmental Reg. 108.329] 

Part 44 — Visas : Documentation of Immi¬ 
grants Under the Refugee Relief Act 
of 1953 

REVOCATION OF PART 

Chapter I, Title 22 of the Code of 
Federal Regulations, is hereby amended 
by the revocation of Part 44 —Visas: 
Documentation of Immigrants Under 
the Refugee Relief Act of 1953. 

The revocation provided in this order 
shall become effective upon publication 
in the Federal Register. The provisions 
of section 4 of the Administrative Pro¬ 
cedure Act (60 Stat. 238; 5 U. S. C. 1003> 
relative to notice of proposed rule mak¬ 
ing and delayed effective date are in¬ 
applicable to this order because the pro- 
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visions thereof involve foreign affairs 
functions of the United States. 

(See. 4. 63 Stat. Ill; 5 U. S. C. 161c) 

Dated: August 27.1957. 

Roderic L. O’Connor. 

Administrator , 
Bureau of Security 
and Consular Affairs. 

IF R. Doc. 57-7347; Filed, Sept. 6. 1957; 

8:47 a. m.J 

TITLE 32—NATIONAL DEFENSE 

Chapter V—Deportment of the Army 

Subchapter G—Procurement 

Part 590— General Provisions 

Part 591— Procurement by Formal 
Advertising 

Part 592— Procurement by 
Negotiation 

Part 596— Contract Clauses 
Part 599— Bonds and Insurance 

Part 606 —Supplemental Provisions 
miscellaneous amendments 

1. In § 590.605, revoke paragraphs (d) 
and (e); §§ 591.302, 591.302-1, and 591.- 
302-2 are hereby revoked, as follows: 

§ 590.605 Suspension of bidders. 
« * • 

(d) Responsibility of heads of pro¬ 
curing activities (report on contractual 
status of suspended contractors , reports 
control symbol JAG-19). [Revoked] 

(e) Services receiving notice of sus¬ 
pension. [Revoked] 

* * * * _ • 

$ 591.302 Time of submission. [Re¬ 
voked 1 

§ 591.302-1 Determinations concern¬ 
ing late bids. [Revoked] 

§591.302-2 Records. [Revoked] 

2. In § 592.403-3, revise the introduc¬ 
tory portion of paragraph (b) as follows: 

§ 592.403-3 Fixed-price contract pro¬ 
viding for the redetermination of price. 
• * • 

(b) The form of price redetermination 
clause set forth in subparagraph (1) of 
this paragraph may be used as directed 
by the Head of a Procuring Activity. 
The forms of price redetermination 
clauses set forth in subparagraphs (2) 
and (3) of this paragraph will not be used 
without the prior approval of the Chief, 
Contracts Branch, Office of the Deputy 
Chief of Staff for Logistics, Department 
°f the Army, Washington 25, D. C. 
However, in accordance with § 3.403-3 
<b) (5) (iii) (b) of this title, authority 
Is granted to the head of each technical 
service, with power of redelegation to a 
chief officer for procurement and his 
deputy within the office of the head of the 
technical service, to approve in writing 
the use of contract clauses providing for 
Price redetermination after contract 
completion. The use of such clauses shall 
be closely supervised to insure that they 
are used with discretion and in accord¬ 
ance with § 3.403-3 (b) (5) (ii) of this 
title. They will not be used as a substi¬ 
tute for proper initial price negotiation. 
Forms of price redetermination clauses 
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other than those in subparagraphs (1) 
through (3) of this paragraph will be 
used only after prior approval has been 
secured from the Chief, Contracts 
Branch, Office of the Deputy Chief of 
Staff for Logistics, Department of the 
Army, Washington 25, D. C. 

3. In § 596.103-11, revise paragraphs 

(f), (g), (h), <i), and (j), and revoke 
paragraphs (k) and (1); and revise para¬ 
graph (c) of § 596.103-12, as follows: 

§ 596.103-11 Default. • • ♦ 

(f) Action by commanding officer. (1) 
If repurchase will not be effected, com¬ 
pute actual (or liquidated damages when 
clause contained in § 7.105-5 of this title 
is used). and make written demand upon 
the Contractor for the amount thereof. 

(2) If repurchase is effected, compute 
excess costs and actual (or liquidated 
damages, when clause contained in 
§ 7.105-5 of this title is used). and make 
written demand upon the Contractor for 
the total amount. 

(g) Amount chargeable against de¬ 
faulting Contractor. A purchase or pur¬ 
chases against the account of a default¬ 
ing Contractor must not exceed the quan¬ 
tity originally ordered, with considera¬ 
tion given, of course, to the variation 
clause, if any, in the contract, and must 
be secured if practicable on the same 
unit basis, such as each, dozen, pound. 
This, however, does not preclude the 
Government from entering into one con¬ 
tract with the completing Contractor 
which includes additional needed sup¬ 
plies provided that the excess costs to be 
charged against the account of the de¬ 
faulting Contractor are determined as 
provided in the preceding sentence of 
this paragraph. In any event, actual 
damages (or liquidated damages, if 
clause contained in § 7.105-5 of this title 
is used) resulting from delay, may be 
assessed in addition to excess costs. 

(h) Action in connection with Federal 
Supply Schedule Contracts —(1) Action 
by contracting officer —(i) Ordering of¬ 
fice. Before declaring a Contractor in 
default, it is suggested that ordinarily 
ordering offices should notify the Con¬ 
tractor in writing that unless satisfactory 
performance occurs by a specified date, 
which should allow a reasonable time for 
rerformance, his right to proceed further 
under the delivery order will be consid¬ 
ered terminated and he will be held 
liable for any excess costs resulting from 
purchasing the supplies or services else¬ 
where. This step would not be taken 
ordinarily when the default involves an 
attempted fraud on the United States, or 
when it obviously would be futile, as for 
example, when the Contractor has al¬ 
ready declined to perform. Where ex¬ 
cess costs are anticipated, the ordering 
office may likewise decide to withhold 
sufficient funds due the Contractor as 
offset security. Ordering offices will en¬ 
deavor to minimize excess costs to be 
charged against the Contractor and to 
collect, by check or setoff, excess costs 
owed. Such collected funds are usually 
for deposit into the Treasury as miscel¬ 
laneous receipts. 

(ii) Federal Supply Service. Where 
ordering offices are notified by the Fed¬ 
eral Supply Service that it has declared 


7175 

the Contractor in default, ordering offices 
will thereafter refuse to accept further 
performance by the Contractor or place 
further delivery orders with him. Or¬ 
dering offices will thereafter purchase 
against the account of the Contractor 
from replacing contractors designated by 
the Federal Supply Service or in such 
other manner as directed by the Federal 
Supply Service. 

(2) Reports. Ordering offices will re¬ 
port to the Purchase Branch, Federal 
Supply Service, Washington 25, D. C., the 
details concerning all material instances 
of unsatisfactory performance by the 
Contractor, whether or not properly ad¬ 
justed and settled. Ordering offices also 
will report, as may be directed by the 
Federal Supply Service, all purchases 
made against the account of a Contrac¬ 
tor placed in default by the Federal 
Supply Service. 

(i) Excusable delay. Where, follow¬ 
ing termination for default, it is subse¬ 
quently determined that the Contractor’s 
delay was excusable, the procedure out¬ 
lined in paragraph (e) of the Default 
Clause (§7.103-11 of this title) will be 
followed. 

(j) Applicability to oversea commands. 
The default clause is applicable to over¬ 
sea commands except where any of its 
provisions are inconsistent with or pro¬ 
hibited by local law, in which case the 
clause should be amended to conform to 
local law. For the purpose of this para¬ 
graph, local law is defined as the law 
of the foreign country or legal entity 
which is applicable to the execution and 
performance of contracts therein. 

(k) Excusable delay. [Revoked] 

(l) Applicability to oversea commands. 
[Revoked] 

§ 596.103-12 Disputes. • • • 

(c) Major oversea commands. (1) 
The following "Disputes” Clause will be 
inserted in all contracts entered into by 
major oversea commands and to be per¬ 
formed outside the United States (48 
States and the District of Columbia) in 
lieu of the clause set forth in § 7.103-12 
of this title. 

Disputes 

Except as otherwise provided in this con¬ 
tract. any dispute concerning a question of 
fact arising under this contract which is not 
disposed of by agreement shall be decided by 
the Contracting Officer, who shall reduce his 
decision to writing and mail or otherwise 
furnish a copy thereof to the Contractor. 
Within 30 days from the date of receipt of 
such copy, the Contractor may appeal by 
mailing or otherwise furnishing to the Con¬ 
tracting Officer a written appeal addressed 

to the Commanding General (-*) and 

the decision of the Commanding General 

(_>), or that of his duly authorized 

representative (other than the Contracting 
Officer under this contract) for the hearing 
of such appeals, shall, unless determined by 
a court of competent Jurisdiction to have 
been fraudulent, arbitrary, capricous, or so 
grossly erroneous as necessarily to imply bad 
faith, or not supported by substantial evi¬ 
dence. be final and conclusive upon the 
parties hereto when the amount involved in 
the appeal is $50,000 or less; provided that, 
if no appeal is taken, within the said 30 days, 
the decision of the Contracting Officer shall 
he final and conclusive. When the amount 


J Specify name of major oversea command 
concerned. 










7176 


RULES AND REGULATIONS 


Involved Is more than $50,000 the decision of 

the Commanding General (_ J ) shall 

be subject to written appeal within 30 days 
after the receipt thereof by the Contractor to 
the Secretary of the Army and the decision of 
the Secretary or his duly authorized repre¬ 
sentative for the hearing of such appeals 
shall, unless determined by a court of compe¬ 
tent jurisdiction to have been fraudulent, 
arbitrary, capricious, or so grossly erroneous 
as necessarily to Imply bad faith, or not sup¬ 
ported by substantial evidence, be final and 
conclusive; provided that if no such further 
appeal is taken, within the said 30 days, the 
decision of the Commanding General 

(_’) or that of his duly authorized 

representative shall be final and conclusive. 
In connection with any appeal proceeding 
under this clause, the Contractor shall be 
afforded an opportunity to be heard and to 
offer evidence in support of its appeal. Pend¬ 
ing final decision of a dispute hereunder, 
the Contractor shall proceed diligently with 
the performance of the contract and in ac¬ 
cordance with Contracting Officer’s decision. 

(2) Each commanding geneial of a 
major oversea commund will appoint 
within his command a Board to be known 
as “[name of command] Board of Con¬ 
tract Appeals/* The Board will consist 
of three or more members who will be 
persons trained in the law. one of whom 
will be designated by the appointing au¬ 
thority as the President of the Board. 
There also will be appointed a Recorder 
of the Board who will perform such 
duties as the Board may prescribe. The 
Recorder of the Board also may be a 
member thereof. 

(3) The Board, created pursuant to 
the provisions of subparagraph (2) of 
this paragraph w T ill be designated by the 
commanding general as his duly au¬ 
thorized representative to hear, consider, 
and decide, as fully as he might do, all 
appeals to him under contracts having 
such provisions. The Board will be 
granted all power necessary and in¬ 
cident to the proper performance of its 
duties and, with the approval of the 
appointing authority, will adopt its own 
methods of procedure, rules and regula¬ 
tions for its conduct and for the prepara¬ 
tion and presentation of appeals and is¬ 
suance of decisions. 

(4) Each commanding general of a 
major oversea command will designate 
one or more trial attorneys, who will be 
qualified attorneys at law’, for the prep¬ 
aration and presentation of the con¬ 
tentions of the Procuring Activity in re¬ 
lation to appeals filed with the Board. 

4. In Part 599, revise Subparts C, D, 
E, and G, as follows: 

Subpart C—Insurance; General 

Sec. 

599.301 General. 

599.302 Notice of cancellation or change. 

699.303 Responsibility for loss of or damage 

to Government property. 

§ 599.301 General. Insurance cover¬ 
ages, other than mandatory coverages 
may be required or authorized by Heads 
of Procuring Activities, where com¬ 
mingling of property, operations, cir¬ 
cumstances of ownership, or degree of 
responsibility imposed by the contract 
make the purchase of insurance reason¬ 
ably necessary for the protection of the 


1 Specify name of major oversea command 
concerned. 


several interests. Department of the 
Army restrictions or limitations on in¬ 
surance purchases chargeable to Gov¬ 
ernment contracts vary, depending upon 
the type of contract. The term “insur¬ 
ance” includes, but is not limited to the 
following forms of coverage, whether 
provided under a commercial insurance 
policy or under an approved self-insur¬ 
ance plan: 

(a) Workmen’s Compensation and 
Employers’ Liability. 

(b) General Liability. 

(c) Automobile. 

(d) Aircraft. 

(e) Physical Damage (property). 

(f) Bonds. 

(g) Employees Group Insurance (Life. 
Hospitalization, Accident and Health, 
Surgical, etc.). 

(h) Extra-Hazardous Accident. 

§ 599.302 Notice of cancellation or 
change . Where insurance is required 
by the contract or required or approved 
by the Head of the Procuring Activity, 
the policies evidencing such insurance 
shall contain an endorsement to the ef¬ 
fect that cancellation or material change 
in the policies will be subject to thirty 
(30) days written notice of cancella¬ 
tion or change to the Head of the Procur¬ 
ing Activity. 

§ 599.303 Responsibility for loss of or 
damage to Government property. Ex¬ 
cept with respect to advertised fixed- 
price contracts, it is the policy of the De¬ 
partment of the Army not to hold prime 
Contractors responsible for loss of or 
damage to Government property caused 
by certain perils. (§§ 13.411, 13.502 and 
13.503 of this title and §§ 596.150-4, 
602.550 and 602.551 of this subchapter.) 
This policy is based upon the principle 
that insurance costs will not be incurred 
and consequently will not be reflected in 
the contract price or contract cost. 
Where, however, due to the commingling 
of Government and Contractor’s prop¬ 
erty. or for other reasons, relief of the 
Contractor from liability will not result 
in a reduction of the contract price or 
contract cost to the Government, this 
policy may be waived and the Contractor 
held fully responsible in the same man¬ 
ner as in advertised fixed-price contracts 
by amending the contract clauses. 

(a) The policy governing the respon¬ 
sibility and liability of subcontractors for 
Government property is set forth in 
§ 13.104-2 of this title. 

Subpart D—Insurance Under Fixed-Price 
Contracts 

Sec. 

599.401 Policy. 

599.402 Government-furnished property. 

599.450 Work at Government installation. 

599.451 Insurance in negotiated fixed-price 

contracts. 

599.452 Accident and disability Insurance 

for extra-hazardous occupations. 

§ 599.401 Policy, (a) Where certain 
laws apply, such as State laws governing 
workmen’s compensation and employers* 
liability coverage. Federal law’s such as 
the Federal Longshoremen’s and Harbor 
Workers* Act or, in the case of common 
carriers, cargo insurance as required by 
Interstate Commerce Commission regu¬ 
lations, the Contracting Officer will not 
impose insurance requirements other 


than evidence from the Contractor that 
such laws have been complied with. 
Where a performance bond supports the 
contract, evidence of compliance will not 
be necessary. 

(b) In special cases, other types of in¬ 
surance may be required by the Head of 
the Procuring Activity only if such in¬ 
surance is determined to be necessary 
in connection with the performance of 
the contract. 

§ 599.402 Government-f urnished 
property . Subject to the degree of re¬ 
sponsibility for Government property es¬ 
tablished by the contract, the purchase 
or nonpurchase of property insurance is 
discretionary with the Contractor 
(§ 13.502 of this title). 

§ 599.450 Work at Government in¬ 
stallation . A fixed-price contractor per¬ 
forming w’ork at a Government installa¬ 
tion shall be required to furnish evidence 
of Comprehensive General Liability and 
Automobile Liability insurance, in each 
instance for both bodily injury and prop¬ 
erty damage. Such evidence of insur¬ 
ance shall be furnished to the Head of 
the Procuring Activity and shall be in 
such limits as is deemed reasonable un¬ 
der the circumstances. 

§ 599.451 Insurance i n negotiated 
fixed-price contracts. The costs of in¬ 
surance in negotiated fixed-price con¬ 
tracts are not subject to the same degree 
of controls and supervision which are 
exercised under cost-type contracts; 
however, a Contractor's insurance pro¬ 
gram may develop costs which are sub¬ 
stantial and which may have a material 
effect on the contract price. Consistent 
with the Department of the Army policy 
of close-pricing, evaluation of that por¬ 
tion of the contract price attributable 
to the Contractor’s insurance program 
should be given careful consideration to 
establish as accurately as possible the 
insurance costs applicable to the con¬ 
tract. Technical advice and assistance 
with respect to insurance costs will be 
provided by the Deputy Chief of Staff for 
Logistics, Department of the Army, 
Washington 25, D. C., Attn: Chief, Con¬ 
tracts Branch, upon request. 

§ 599.452 Accident and disability in¬ 
surance for extra-hazardous occupa¬ 
tions. The insurance described in 
§ 599.552 (a) for cost-type contracts is 
available for use in fixed-price type con¬ 
tracts. 


Subpart E—Insurance under Cost-Reimbursement 


Sec. 

699.501 

599.501- 1 

599.501- 2 

599.501- 3 

599.501- 4 

599.502 

599.503 
599.503-50 

599.550 

599.551 

599.552 


599.553 

699.554 


Type Contracts 

Policy. 

Workmen’s compensation and 
employers’ liability insurance. 

General liability insurance. 

Automobile liability insurance. 

Aircraft public and passenger 
liability insurance. 

Self-insurance. 

Government property. 

Liability for loss. 

Boiler Inspection service.. 

Group insurance plans. 

Accident and disability insur¬ 
ance for extra-hazardous oc¬ 
cupations. 

Insurance carrier. 

Approval requirements for plans, 
policies, endorsements, and 
rates. 
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699.555 Action on termination or com¬ 
pletion of contract. 

699.550 Assignment to Government of 

premiums, premium refunds, 
and dividend s—cost-reim¬ 
bursement type contracts. 
599.557 Oversea. 

§ 599.501 Policy —(a) General . (1) 

The kinds of insurance required In 
§§ 599.501-1, 599.501-2, 599.501-3 and 

599.501- 4 (a) ordinarily will be required 
by the Contracting Officer unless the 
Contractor is relieved by statute from 
liability and elects to invoke such im¬ 
munity or has an acceptable program of 
self-insurance. In special cases other 
types of insurance may be required to 
the extent deemed necessary by the Head 
of the Procuring Activity. 

(2) Where operations under the De¬ 
partment of the Army cost-type con¬ 
tracts are commingled with the Contrac¬ 
tor’s commercial operations and/or 
fixed-price contracts, and the cost-type 
operations constitute the minor part of 
the total operations, the limits of cover¬ 
age prescribed in §§ 599.501-1, 599.501-2, 

599.501- 3 and 599.501-4 (a) may be 
modified and higher limits approved. 

(3) Where the cost of insurance cover¬ 
age is included in the overhead rate, the 
contract schedule shall specifically pro¬ 
vide that the insurance cost included 
therein shall not be an item for separate 
reimbursement under the contract. 

(4) The Contracting Officer, in estab¬ 
lishing insurance costs for overhead rate 
negotiations, shall ascertain to the ex¬ 
tent reasonably possible that such costs 
are net after dividends or other credits 
are taken. 

(b) Required endorsements —(1) 
Waiver of subrogation. Unless an addi¬ 
tional premium is required, an insurance 
policy covering performance under a De¬ 
partment of the Army Contract will be 
endorsed waiving the insurer’s right to 
subrogation against the Government for 
losses under the policy arising out of 
contract performance. 

(2) Notice of cancellation or change. 
Where insurance is required by the con¬ 
tract or approved by the Head of the 
Procuring Activity, the policies evidenc¬ 
ing such insurance shall contain an en¬ 
dorsement to the effect that cancellation 
of or material change in the policies will 
be subject to thirty (30) days written 
notice of cancellation or change to the 
approving authority. 

(c) The Contracting Officer will ascer¬ 
tain and advise the Head of his Procur¬ 
ing Activity, prior to completing the 
Placement of insurance under the con¬ 
tract, as to whether (and if so, to what 
extent) the Contractor has cost-reim¬ 
bursement type contracts with any other 
agency of the Department of Defense at 
the proposed location or adjacent there¬ 
to. This information should be readily 
obtainable from the Contractor and will 
be used by the Head of the Procuring 
Activity concerned to determine whether 
the insurance pertaining to the contract 
can be combined with the insurance per¬ 
taining to the Contractor’s other con¬ 
tracts in order to be eligible for more 
favorable insurance arrangements. 


§ 599.501-1 Workmen's compensation 
and employers' liability insurance, (a) 
Workmen’s compensation insurance pro¬ 
tects the employer against liability im¬ 
posed by a workmen’s compensation law 
to pay benefits and furnish medical care 
to employees injured, and to pay benefits 
to the dependents of the employees 
killed, in the course of and arising out 
of their employment. Employers’ Lia¬ 
bility insurance protects an employer 
against claims for damages which may 
arise out of injuries to employees in the 
course of their work where such work or 
injury is not covered by the workmen’s 
compensation law. Employers’ Liability 
insurance will be required, and endorsed 
to provide: 

(1) Occupational disease coverage in 
jurisdictions where the workmen’s com¬ 
pensation law does not cover all occupa¬ 
tional diseases, in limits of $100,0C0 for 
any one policy year; 

(2) In those jurisdictions where there 
is a “per accident” limitation coverage 
under paragraph 1 (b) of the insurance 
policy, additional limits up to $100,000 
for each accident. 

(3) In jurisdictions where workmen’s 
compensation coverage is carried in a 
state fund which does not provide the 
protection afforded by the requirements 
of subparagraphs (1) and (2) of this 
paragraph, and the workmen’s compen¬ 
sation act of the jurisdiction is not the 
exclusive remedy of employees against 
employers for all injuries or diseases re¬ 
lating to the employment. Employers’ 
Liability insurance will be purchased in 
the following amounts: (i) Accidental 
injury $50,000 per person, $100,000 per 
accident and (ii) Occupational disease 
$100,000 aggregate per year. 

(b) The Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended 
(42 U. S. C. chapters 11 and 12, as 
amended) provides that workmen’s com¬ 
pensation benefits as provided by the 
act must be afforded all United States 
citizen employees of any Contractor with 
the United States on any military, air 
or naval defense base or public work as 
defined therein, other than contractors 
or subcontractors engaged exclusively in 
furnishing materials or supplies. Where 
it is desired that the benefits under this 
law be waived with respect to the United 
States citizens employed by such Con¬ 
tractors outside the continental limits 
of the United States, a request for waiver 
will be submitted by the Head of the 
Procuring Activity to the Deputy Chief 
of Staff for Logistics, Department of the 
Army. Washington 25, D. C., Attn: Chief, 
Contracts Branch, for necessary action. 

§ 599.501-2 General liability insur¬ 
ance. (a) General liability insurance, 
for bodily injury, protects the insured 
against loss due to all claims for bodily 
injury arising from his business prem¬ 
ises or operation (except those arising 
from motor vehicles away from the 
premises, those covered by any work¬ 
men’s compensation law, and other ex¬ 
clusions stated in the policy). This in¬ 
surance will be required with limits of 
$50,000 per person and $100,000 per 
accident. 

(b) General liability Insurance for 
damage to property of others may be 


purchased under the general liability 
policy where, in the opinion of the Con¬ 
tracting Officer, the exposure under the 
contract operations is such as to warrant 
obtaining the experienced claims and in¬ 
vestigating services of the insurance car¬ 
rier. This form of coverage will be 
necessary only for Contractors engaged 
in the handling of high explosives or in 
extrahazardous research and develop¬ 
ment activities undertaken in populated 
areas. Prior approval for purchase of 
this type of insurance will be obtained 
from the Head of the Procuring Activity 
and limits of $50,00C per accident with 
an aggregate limit of $100,000 for each 
year of policy coverage will be con¬ 
sidered adequate. Where a commingling 
of operations, however, permits property 
damage coverage at a nominal cost to the 
Department of the Army under insur¬ 
ance carried by the Contractor in the 
course of his commercial operations, the 
participation in such insurance will be 
deemed in the best interests of the 
Government. 

(c) Products liability insurance pro¬ 
tects the insured for damages to third 
persons arising out of the consumption, 
handling, or use of a product. This in¬ 
surance will be required only where a 
Contractor under the authority of his 
contract operates a commissary or other 
similar facility for dispensing food. 
Such insurance, when necessary, will be 
added by endorsement to the general 
liability policy with limits of $50,000 per 
person and $100,000 aggregate for each 
year of policy coverage. Aircraft prod¬ 
ucts liability insurance is set forth in 
§ 599.501-4 (c). 

(d) Contractual liability insurance 
protects the contractor against loss 
arising under assumption of liability by 
agreement. This insurance is provided 
by the comprehensive general liability 
policy where a Contractor has assumed 
liability in writing under: 

(1) A lease of premises, 

(2) An easement agreement, 

(3) An agreement required by munici¬ 
pal ordinance, 

(4) A sidetrack agreement, or under 

(5) An elevator or escalator mainte¬ 
nance agreement. 

The purchase of insurance for other as¬ 
sumed liability may be approved where 
assumption of such liability by the Con¬ 
tractor has been authorized and the 
Head of the Procuring Activity deter¬ 
mines that the purchase of such insur¬ 
ance is necessary. 

(e) Where the insurance required by 
this paragraph is purchased for con¬ 
tracts to be performed outside the conti¬ 
nental limits of the United States, its 
Territories, possessions, and the Com¬ 
monwealth of Puerto Rico, the Head of 
the Procuring Activity is authorized to 
revise downward the monetary limits 
prescribed herein. 

§ 599.501-3 Automobile liability in¬ 
surance. Automobile public liability and 
property damage insurance will be re¬ 
quired with limits of $50,000 per person 
and $100,000 per accident for bodily in¬ 
jury liability and $5,000 for property 
damage liability on the comprehensive 
policy form covering all owned, non- 
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owned, hired, and Government-fur¬ 
nished motor vehicles which will be used 
in the contract operations where such 
use will not be limited exclusively to the 
premises on which the work under the 
contract is to be performed. When such 
insurance is purchased for contracts to 
be performed outside the continental 
limits of the United States, its Terri¬ 
tories, possessions, and the Common¬ 
wealth of Puerto Rico, the Head of the 
Procuring Activity is authorized to revise 
downward the monetary limits pre¬ 
scribed herein. 

§ 599.501-4 Aircraft public and pas- 
senger liability insurance, (a) The Con¬ 
tractor will carry the insurance set forth 
in this paragraph where the contract 
performance requires the operation, 
maintenance, or use of aircraft. 

(1) Aircraft liability insurance: Air¬ 
craft liability insurance (including pas¬ 
sengers, if the exposure exists) with 
bodily injury limits of $50,000 per person, 
$100,000 per accident and property 
damage limits of $50,000 per accident 
will be required. 

(2) Airport liability insurance: If the 
operation of an airport is required in 
connection with the performance of the 
contract, airport liability insurance with 
bodily injury limits of $50,000 per person, 
$100,000 per accident will be required. 
Property damage coverage will not be 
required or approved without the specific 
approval of the Head of the Procuring 
Activity concerned. 

(3) Where the Contractor’s operations 
under the Department of the Army cost- 
type contracts are commingled with his 
commercial operations or with his per¬ 
formance under Government fixed-price 
type contracts, the higher limits nor¬ 
mally carried by the Contractor may be 
approved in excess of those indicated in 
subparagraphs (1) and (2) of this 
paragraph. 

(b) Aircraft hull and aircraft in the 
open insurance: Since the Contractor is 
relieved of liability under the Govern¬ 
ment property clause in the contract. 
Aircraft Hull and Aircraft in the Open 
Insurance shall not be purchased under 
cost-plus-fixed-fee contracts for manu¬ 
facture, modification, or servicing of 
Government-owned aircraft. Aircraft 
Hull and Aircraft in the Open Insurance 
may be purchased to insure aircraft not 
owned by the Government but used in 
connection with performance under the 
contract. 

(c) Aircraft products liability insur¬ 
ance: Aircraft products liability insur¬ 
ance may be authorized in contracts for 
the manufacture, modification, or repair 
of aircraft, and the premium therefor 
allowable, subject to approval of the 
terms, limits, and rates by the Chief, 
Contracts Branch, Office of the Deputy 
Chief of Staff for Logistics Department 
of the Army. 

(1) Unless approved by the Assistant 
Secretary of the Army (Logistics), no 
provision shall be included in any con¬ 
tract for the manufacture,^ repair, or 
modification of aircraft which provides 
for reimbursement to, or indemnifica¬ 
tion of, a Contractor on account of 
liability to third persons for loss or 
damage to property, death, or bodily in¬ 


RULES AND REGULATIONS 

jury where the liability arises out of a 
“products hazard” (as that term is de¬ 
fined in the usual type of aircraft pro¬ 
ducts liability insurance policy). Re¬ 
quests for the approval of the Assistant 
Secretary of the Army (Logistics), in¬ 
cluding full justification, shall be for¬ 
warded, through channels, to the Deputy 
Chief of Staff for Logistics, Department 
of the Army, Washington 25, D. C.^Attn: 
Chief, Contracts Branch. 

§ 599.502 Self-insurance. Self-insur¬ 
ance may be approved: Provided , The 
self-insurance program is used in the 
Contractor’s commercial operations, the 
costs thereof are distributed throughout 
his operations on a reasonable basis, the 
program is not merely a system whereby 
losses arising out of an operation are 
charged directly to the contract for re¬ 
imbursement, and the cost of the self- 
insurance program does not exceed the 
cost of a commercially insured program. 
Self-insurance programs may be ap¬ 
proved only by the Head of the Procuring 
Activity concerned. Advice and tech¬ 
nical assistance in evaluating the accept¬ 
ability of self-insurance programs may 
be obtained from the Chief, Contracts 
Branch, Office df the Deputy Chief of 
Staff for Logistics, Department of the 
Army. 

§ 599.503 Government property. The 
Government Property Clause ($ 13.503 
of this title) generally relieves the Con¬ 
tractor for loss and damage to Govern¬ 
ment property in his care, custody, or 
control and therefore any insurance 
covering loss or damage to such property 
is not required or approved. This policy 
is subject to deviation under the circum¬ 
stances stated in § 599.303. 

(a) The loss and salvage organiza¬ 
tions referred to in the contract clause 
(§ 13.503 of this title) will be found 
listed in the local telephone directory of 
the larger cities. They are known as: 
“General Adjustment Bureau. Inc.,” 
“Underwriters Adjusting Company,” and 
“Western Adjusting and Inspection Com¬ 
pany.” The services of these organiza¬ 
tions are performed for the Government, 
within the continental limits of the 
United States, on a cost-plus travelling 
expense basis. 

§ 599.503-50 Liability for loss. The 
Contractor’s relief from liability for loss 
of or damage to Government property 
in his care, custody, or control is in¬ 
tended to place the Contractor in the 
same position he would occupy if com¬ 
mercial insurance policies providing 
broad protection were procured by him 
against the named perils. 

§ 599.550 Boiler inspection service. 
(a) The Department of the Army main¬ 
tains a contract with a recognized in¬ 
surance company for the purpose of ob¬ 
taining boiler inspection services on cer¬ 
tain types of boilers located within the 
continental limits of the United States. 
The main value of Boiler Machinery In¬ 
surance is the boiler inspection services; 
therefore, the purchase of such insur¬ 
ance to procure inspection service is not 
authorized under a cost-reimbursement 
type contract. Among the types of 
boilers serviced by this contract are (1) 
Government-owned boilers located at 


military installations operated by pri¬ 
vate contractors, and (2) privately owned 
boilers located on military reservations. 
Accordingly, where steam boilers are 
placed in initial operation under a con¬ 
tract, the Contracting Officer will notify 
the appropriate ZI Army Commander 
and request the boilers to be included 
for inspection under the boiler inspec¬ 
tion contract. 

(b) In areas outside the continental 
limits of the United States, boiler insur¬ 
ance may be purchased where insurance 
companies are available to render ade¬ 
quate inspection service. 

§ 599.551 Group insurance plans, (a) 
Group life insurance plans and other 
forms of insurance provided voluntarily 
to employees in order to furnish bene¬ 
fits in the event of death, disability, dis¬ 
memberment, hospitalization, surgical, 
or medical care will be subject to ap¬ 
proval by the Head of the Procuring 
Activity. 

(b) The purpose of this requirement 
is to insure that greater benefits are not 
being extended under the Department 
of the Army cost-reimbursement type 
contract than are otherwise granted to 
employees under the Contractor’s reg¬ 
ular commercial operations. When an 
existing benefit schedule is being in¬ 
creased, such schedule will also be re¬ 
ferred to the Head of the Procuring 
Activity for approval. Where Contrac¬ 
tor’s employees under the cost-reim¬ 
bursement type contract are covered 
under the Contractor’s commercial group 
life or similar-type insurance policies, 
provision should be made upon contract 
completion or termination to see that 
any experience refund due will be cred¬ 
ited proportionately to the contract. 

§ 599.552 Accident and disability in¬ 
surance for extra-hazardous occupa¬ 
tions. (a) Insurance for risks of dis¬ 
ability or death due to extra-hazardous 
occupations of Contractor employees 
may be procured under one of the master 
policies negotiated with the Indemnity 
Insurance Company of North America. 
Master Policy No. FD-502 covers re¬ 
search operations, and Master Policy 
No. FD-508 covers other than research 
operations. Effective on new and re¬ 
newal policies dated November 1, 1956 or 
later, the rate is $36.00 per year /per per¬ 
son for $10,000 insurance. Coverage is 
available in units of $5,000, $10,000, 
$15,000, and $20,000. For units of cov¬ 
erage other than $10,000, the rate of 
$36.00 shall be adjusted in the same 
ratio that the amount of coverage pur¬ 
chased bears to $10,000. The cost of 
coverage for less than 1 year is reduced 
pro-rata, subject to a minimum premium 
of $5.00. The Contractor can insure 
those employees who are engaged in 
extra-hazardous operations under a 
Government contract by contacting the 
insurance company. (Indemnity Insur¬ 
ance Company of North America, 620 
Woodward Building, Washington 25, 
D. C.) 

(b) When the cost of the insurance is 
an item for reimbursement under a De¬ 
partment of the Army contract, the Con¬ 
tractor may procure such insurance at 
the expense of the Government only with 
the prior approval of and determination 
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by the Contracting Officer that the haz¬ 
ardous nature of the occupation neces¬ 
sitates the procurement of such insur¬ 
ance for the performance of the contract 
and that the amount of coverage is rea¬ 
sonable under the circumstances. Re¬ 
quests for approval of insurance cover¬ 
age in excess of $20,000, together with 
findings and recommendations, shall be 
forwarded, through channels, to the 
Deputy Chief of Staff for Logistics, De¬ 
partment of the Army, Washington 25, 
D. C., Attn: Chief, Contracts Branch. 

(c) Questions relative to such insur¬ 
ance may be directed, through channels, 
to the Deputy Chief of Staff for Logistics, 
Department of the Army, Attn: Chief, 
Contracts Branch. 

§ 599.553 Insurance carrier . Con¬ 
tractors performing under cost-reim¬ 
bursement type contracts will select 
their insurance carriers. Insurance car¬ 
riers selected will be subject to approval 
by Heads of Procuring Activities as to 
compliance with the following estab¬ 
lished Department of the Army minimum 
standards: 

(a) The carrier must have an unobli¬ 
gated minimum surplus of $350,000. 

(b) In the case of a contract for 
casualty insurance, other than work¬ 
men’s compensation insurance, the fi¬ 
nancial responsibility of the insurance 
carrier must be such that the policy will 
not expose the carrier in a single acci¬ 
dent or occurrence to a loss (1) of more 
than 10 percent of its total capital stock 
and surplus, in the case of a fixed-pre¬ 
mium carrier, or (2) of more than 10 
percent of its net assets in the case of a 
dividend-paying carrier. 

(c) In the case of workmen’s com¬ 
pensation insurance, the insurance car¬ 
rier shall have (1) a total capital and 
surplus of at least $1,000,000, in the 
case of a fixed-premium carrier, or (2) 
at least $1,000,000 of net assets in the 
case of a dividend-paying carrier. 

Deviations in these standards may be 
made by the Head of the Procuring Ac¬ 
tivity in the case of a foreign insurance 
carrier operating outside the continental 
limits of the United States provided 
that the financial responsibility of such 
carrier has been established. 

§ 599.554 Approval requirements for 
plans, policies , endorsements, and rates. 
All plans, policies, endorsements, rates, 
and premiums for insurance coverages 
in connection with cost-reimbursement 
type contracts w ill be subject to approval 
by the Head of the Procuring Activity. 
Heads of Procuring Activities may re¬ 
quire a change of plan if the type selected 
by the Contractor is not deemed to be 
in the best interest of the Government. 

<a) Copies of all policies, exhibits, and 
assignments, as required by the National 
Defense Projects Rating Plan. War De¬ 
partment Insurance Rating Plan (now 
obsolete except on selected oversea proj¬ 
ects), or the Defense Department Group 
Term Insurance Plan, and Advisors Serv¬ 
ice Agreements will be forwarded upon 
receipt by the Head of the Procuring 
Activity to the Deputy Chief of Staff for 
Logistics, Department of the Army, 
Washington 25, D. C., Attn: Chief, Con- 
tracts Branch. 


(b) Where the contract operations are 
separately insured (§§ 599.750, 599.751, 
and 599.752) under any form of retro¬ 
spective rating plan, losses and final 
premium costs assigned to the policies 
involved wil1 be subject to review and 
prior approval by the Chief, Contracts 
Branch. Office of the Deputy Chief of 
Staff for Logistics, Department of the 
Army. Copies of all such policies, retro¬ 
spective premium calculations, and loss 
reports will be forwarded, when due, to 
the Deputy Chief of Staff for Logistics, 
Department of the Army. Washington 
25, D. C., Attn: Chief, Contracts Branch. 
Retrospective rated policies are those 
under which the final premium cost is 
not determined until the policy has ex¬ 
pired or has 1 jen terminated, and is 
dependent to a large degree upon the 
losses incurred during the policy period. 

(c) Where the contract operations are 
jointly insured with the Contractor’s 
commercial operations, the proportion 
of Government interest and amount of 
premium involved will be the governing 
factors in determining the necessity for 
maintenance of Government controL 

§ 599.555 Action on termination or 
completion of contract. Generally, set¬ 
tlements of cost-reimbursement type 
contracts will have been completed prior 
to the required lapse of time for final 
settlement under any form of retrospec¬ 
tive rating plan of insurance. There¬ 
fore, where a retrospective plan of in¬ 
surance is involved, the Contracting Of¬ 
ficer will take appropriate action, at the 
time of contract settlement, to insure 
that any remaining credits due the Con¬ 
tractor in connection with the insurance 
will be paid to the Government and any 
outstanding obligations of the Contractor 
with respect to insurance will be assumed 
by the Government. 

§ 599.556 Assignment to Government 
of premiums , premium refunds , and 
dividend s — cost-reimbursement type 
contracts. The action required by 
§ 599.555 will be accomplished through 
execution of one of the two types of 
assignment set forth in this section. 

(a) In the event the Government has 
less than a 100 percent interest in pre¬ 
mium refunds or dividends, the assign¬ 
ment will be appropriately modified to 
reflect the percentage of the Govern¬ 
ment’s interest in premium refunds or 
dividends and the extent of the Govern¬ 
ment’s assumption of additional pre¬ 
mium obligation. 

(b) Assignments to the Government 
will be executed in sufficient copies to 
serve the purposes of the cognizant pro¬ 
curing activity. After the original and 
all copies have been executed by the Con¬ 
tractor and the Government, the Con¬ 
tracting Officer will mail the original and 
all copies by registered mail, return re¬ 
ceipt requested, to the home office of the 
insurance company involved for signa¬ 
ture by an officer of the company. The 
letter accompanying the forms will spec¬ 
ify that all checks to cover return pre¬ 
miums and dividends are to be made pay¬ 
able to the Treasurer of the United 
States, and forwarded to the Contracting 
Officer with advice as to the contract to 
w’hich it applies. The executed assign¬ 


ments will be distributed in accordance 
with the procedures of the procuring 
activity; however, in the event § 599.554 
is applicable, one (1) copy shall be for¬ 
warded to the Deputy Chief of Staff for 
Logistics, Department of the Army, 
Washington 25, D. C., Attn: Chief, Con¬ 
tracts Branch. 

(c) Assignment forms. (1) The form 
set forth in § 599.752 will be used in con¬ 
nection with National Defense Projects 
Rating Plan or War Department Insur¬ 
ance Rating Plan policies. 

(2) The form set forth below will be 
used in connection with insurance poli¬ 
cies not issued under the National De¬ 
fense Projects Rating Plan or War De¬ 
partment Insurance Rating Plan when 
the Government has assumed the Con¬ 
tractor’s obligations for further premium 
payments under the policies (§ 599.555). 

Assignment to Government 


It is agreed that the return premium and 
dividend 1 due or to become due the insured 

under Policy No_are hereby assigned 

to and shall be paid to the United States of 
America, and the Contractor directs the com¬ 
pany to make such payments to the Treas¬ 
urer of the United States acting for and on 
account of the United States of America. 

The United 8tates of America hereby as¬ 
sumes and agrees to fulfill all present and 
future obligations of the Contractor with 
respect to the payment of the premiums 
due under said policy. 

This agreement, upon acceptance by the 
Contractor, the United States of America and 

the company shall be effective from_— 

Accepted -_- 

(Date) 

(Name of Insurance Company)__ 

By. 

(Title of official signing) 

Accepted__ 

(Date) 

United States of America---- 

By -... 

(Authorized representative) 
Accepted__ 


(Date) 


(Prime contractor—Insured) 

By.- 

§ 5S9.557 Oversea. In areas outside 
the continental limits of the United 
States, its Territories, possessions, and 
the Commonwealth of Puerto Rico, 
where the insurance coverages are not 
available because of the absence of com¬ 
petent or financially responsible insur¬ 
ance carriers, the Head of the Procuring 
Activity is authorized to waive the insur¬ 
ance requirements. 

Subpart G—Special casualty insurance 
rating plans 

See. 

599.750 Special rating plana. 

599.750-1 Eligibility. 

599.751 Insurance advisors. 

599.752 Assignment to Government of 

premiums, premium refunds, 
and dividends—cost-reimburse¬ 
ment type contracts—rating 
plan policies. 

§ 599.750 Special rating plans. In 
addition to the National Defense Projects 
Rating Plan and War Department In¬ 
surance Rating Plan (§ 10.700 of this 
title) a special Defense Department 
Group Term Insurance Rating Plan is 


J Omit "and dividend,’’ if non-dividend 
paying company. 
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available for cost-reimbursement type 
contracts in connection with the pur¬ 
chase of the various forms of group in¬ 
surance coverage on a Contractor’s em¬ 
ployees. Even though the Plan is avail¬ 
able, it will, under normal conditions, 
not be used. Application of the Plan is 
a matter for determination by the Head 
of the Procuring Activity concerned with 
the approval of the Chief, Contracts 
Branch, Office of the Deputy Chief of 
Staff for Logistics, Department of the 
Army, Washington 25, D. C. 

§ 599.750-1 Eligibility. The Contrac¬ 
tor is eligible for the Defense Depart¬ 
ment Group Term Insurance Rating 
Plan only if: 

(a) The Contractor is wholly engaged 
in operations under eligible contracts 
and the number of insured employees is 
500 or more; or 

(b) Ninety percent or more of the 
payroll of the Contractor’s operations to 
be insured under the Plan arise under 
eligible contracts. 

§ 599.751 Insurance advisors. When 
the insurance program is administered 
under the National Defense Projects 
Rating Plan for contracts within the 
continental limits of the United States, 
the Contractor may select an insurance 
advisor to represent him in connection 
with the insurance coverages under the 
Plan. The selected advisor must be a 
licensed insurance agent or broker. If 
a Contractor selects an insurance ad¬ 
visor, the advisor will submit his qualifi¬ 
cations through the Contractor to the 
Contracting Officer for approval. The 
statement of qualifications should 
include the past experience of the firm 
or individual, location of the office from 
which the risk will be serviced, and a list 
of other Government contracts on which 
the advisor is presently servicing or has 
serviced in the past. After the individ¬ 
ual or firm has been approved by the 
Contracting Officer, the Contractor will 
enter into the service agreement in para¬ 
graph (a) of this section with his in¬ 
surance advisor. One copy of the in¬ 
surance service agreement will be fur¬ 
nished to the Deputy Chief of Staff for 
Logistics, Department of the Army, 
Washington 25, D. C., Attn: Chief Con¬ 
tracts Branch. 

(a) Defense Department Insurance 
Service Agreement. 

Defense Department Insurance Service 
Agreement 

1_A. 

(Name of Advisor) 

an individual, a partnership, a corporation 
organized and existing under the laws of 

- (strike 

out inapplicable designation and/or add ap¬ 
propriate designation) of_ 

(Address of Advisor) 

__hereinafter called the “Advisor.” 

agree(s), in consideration of a fee to be 
determined in the manner hereinafter set 
forth, to render complete insurance advisory 

service to_ 

(Name of Contractor) 


(Address of Contractor) 

Contractor with the United States of America 

under Contract No. ___ 

hereinafter called the “Contractor.” on all 
Insurance procured under the National De¬ 
fense Projects Rating Plan with respect to 


the construction or operation (or both, as 

the case may be) of__ 

located at or near__ 

from the effective date of this agreement 
continuously until approval of final premium 
audit and of all premiums for such insurance 
has been made. 

2. The Advisor agrees that he will: 

a. Upon request, assist the Contractor in 
the selection of an Insurance carrier; 

b. Procure insurance binders and policies 
and examine to determine that they are cor¬ 
rectly written and that the required cover¬ 
ages are provided; 

c. Assist the Contractor in establishing 

proper procedure and records for determin¬ 
ing payroll classifications and for other 
units of exposure upon which insurance 
premiums are based; # 

d. Review and approve all insurance audit 
statements and premium invoices as to rates 
and premium extensions; 

e. Visit the project or location of opera¬ 
tions as required by the Contractor or 
deemed advisable by the Advisor to deter¬ 
mine that insurance matters under the Na¬ 
tional Defense Projects Rating Plan are 
properly handled; 

f. Render any other assistance relating to 
insurance written under the National De¬ 
fense Projects Rating Plan which the Con¬ 
tractor may require; 

g. Submit to the Contractor a detailed 
report of findings and of services performed, 
during each quarter, and such special re¬ 
ports as may be necessary, and 

h. Forward to the Contracting Officer the 
prescribed insurance assignment agreement 
or agreements executed by the Contractor. 

3. The Contractor agrees to pay the Ad¬ 
visor a fee for his services, the amount of 
which shall be determined by applying the 
applicable percentages set forth in Column 
B below to 90 percent of each respective block 
of standard premium indicated in Column A 
accruing during the period of this Agree¬ 
ment on policies issued to the Contractor 
under the National Defense Projects Rating 
Plan, “Standard Premium” as used herein 
shall mean the premium for such policies 
computed on the basis of the manual rules 
and rates approved by the Defense Depart¬ 
ment for use in Connection with the policies 
issued to the Contractor under the National 
Defense Projects Rating Plan. 


Fee Schedule on Insurance Service Agreement 


A 

Standard premium 

% B 

Percent 

C 

Fees 

D 

Cumula¬ 
tive stand¬ 
ard pre¬ 
miums 

E 

Cumu¬ 

lative 

fees 

First 10,000. 


075 

(10,000) 

67$ 

Next 40,000. 


1, 440 

(50,000) 

2,115 

Next SO,000. 


000 

(100,000) 

3.015 

Next 150,000 . 

- 

1,350 

(250,000) 

4,966 

Next 750.000. 

eH— 

3,375 

(1,000, 000) 

7,740 

Next 1,000,000 . 


4, .500 

(2,000,000) 

12. 214) 

Next 1,000,000 . 


2,250 

(3.000,000) 

14. 400 

Next 1,000,000. 


2,250 

(4.000,000) 

16,740 


A—Standard premium blocks. 

B—Percent applicable to ‘jo percent of each respective 
block of standard premiums. 

C—Fees by blocks. 

D— Cumulative standard premiums. 

E—Cumulative fees on respective cumulative stand¬ 
ard premiums. 

4. The Advisor shall submit quarterly a 
statement of the aggregate earned standard 
premium and the aggregate earned Advisor’s 
fee. less -the amount of all fees previously 
earned. If, however, this agreement super¬ 
sedes a previous insurance service agree¬ 
ment or agreements, the Advisor shall sub¬ 
mit quarterly a statement of (a) the ag¬ 
gregate standard premium earned during the 
term of all agreements; (b) the aggregate 
standard premium earned during the term 
of all previous agreements; and (c) the fee 


earned during the term of this agreement 
less all fees previously earned under this 
agreement. The fee earned under this 
agreement shall be computed by applying 
the basis of computation as set forth in this 
agreement to the aggregate standard pre. 
mlum earned during the term of all agree, 
ments. and deducting from the total fee thus 
computed, the portion thereof applicable to 
the aggregate standard premium earned dur- 
lng the term of all previous agreements. 
Upon approval by the Contractor of each 
such quarterly statement, the Advisor shall 
be paid the earned fee. A final statement 
shall be submitted by the Advisor upon re. 
ceipt of final audit statements from the in- 
surance carrier and final settlement of the 
Advisor’s fee shall be made as soon as prac¬ 
ticable thereafter. 

5. The Advisor agrees that he will neither 
accept employment by nor any remunera¬ 
tion directly or indirectly from the insurance 
carrier for services rendered in connection 
with the insurance written under the Na- 
tional Defense Projects Rating Plan cover- 
ing operations under the contract referred 
to in paragraph X hereof. 

6. This agreement may be terminated by 
either of the parties hereto upon notice in 
writing mailed to the other party stating 
when, not less than ten days thereafter, such 
termination shall be effective. Delivery of 
such notice shall be equivalent to mailing. 
In the event of termination a copy of 
such notice shall be immediately mailed to 


(Contracting Officer) (Address) 

If this Agreement is terminated as herein 
provided, the Advisor’s fee shall be computed 
in the manner provided herein on the stand¬ 
ard premium accrued to the effective date 
of termination. 

This Agreement, executed this_day 

of-- 19__ shall be effective and 

binding on the undersigned from and after 


Attest: 


(Insurance Advisor) 


By-. 

Title. 

Title.. 

(Affix Corporate Seal) 
Witnesses as to Advisor; 


(Name) (Address) 


(Name) (Address) 

Attest: 


(Contractor) 


By-. 

Title. 

Title. 

(Affix Corporate Seal) 
Witnesses as to Contractor: 


(Name) (Address) 


(Name) (Address) 

Approved: 


(Contracting Officer) 

Note: If a corporation, signature should be 
attested by a corporate officer and corporate 
seal affixed. In all other cases two witnesses 
are required. 

(b) Insurance Advisor’s Quarterly 
Statement of Earned Fee. The insur¬ 
ance advisor will bill the Contractor each 
quarter for his fee in accordance with 
the schedule of percentages outlined in 
the insurance service agreement. The 
following format will be used in the 
preparation of the fee statement: 
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Saturday, September 7, 1957 

Insurance Advisor 's Quarterly Statement 
of Earned Fee 


Advisor - 
Address- 


Date. 


Contractor---- 

Contract No-- 

Project-- 

Location-—-— 

Insurance carrier-—-- 

Policy period: From -- 

To.—.-.. 

Effective date of Insurance 

service agreement-- 

Aggregate earned 
Standard 'premium 

Period-to- 

Workmen’s Compensation and 

O. D. Policy- — t -- 

Comprehensive Public Liability 

Policy-$-- 

Comprehensive Auto Liability 

Policy-$- 


Total. 


Computation of Advisor’s Fee 


(c) Insurance Advisor*$ Quarterly Re¬ 
port of Services Rendered. Each quarter 
the insurance advisor will submit a writ¬ 
ten report to the Contractor stating 
services rendered during the period. A 
copy of each quarterly report will be sub¬ 
mitted, through channels to the Deputy 
Chief of Staff for Logistics, Department 
of the Army, Washington 25, D. C., Attn: 
Chief, Contracts Branch. 

The following outline will be followed 
in preparing the report: 

(The Insurance Advisor’s Quarterly Report 
of Services Rendered should follow the fol¬ 
lowing topical outUne and should be com¬ 
plete, clear, and concise.) 

Insurance Advisor’s Quarterly Report of 
Services Rendered 


Period_ to_ 

1. Insurance Placed and Policies Procured. 

2. Policies, Binders, Endorsements, etc.. Ex¬ 
amined—Conditions Found and Action 

Taken. 

3. Rating Procedures and Records Estab¬ 
lished. 

4. Audit Statements and Premium Invoices 
Reviewed—Conditions Found and Action 

Taken. 

5. Other Data Procured From Carriers — 
Comments. 

6. Visits to Projects . 

(a) Date. 

(b) Report of Safety Engineering Service 
and Facilities. 

(c) Report of Claim Service and Facilities. 

(d) Report of Hospital and Medical Serv¬ 
ice and Facilities. 

(e) Other Visits—Date, Purpose and Re¬ 
sults. 

7. Other Services Rendered. 

8. Recommendations: (List and Be Spe¬ 
cific). 


(Insurance Advisor) 

By.- 

Title.. 

§ 599.752 Assignment to Government 
of premiums, premium refunds, and divi¬ 
dends — cost-reimbursement type con¬ 
tracts — rating plan policies . (a) The 

following format will be used for ac¬ 
complishing the action required in as¬ 
signing to the Government the interest 
of a cost-reimbursement type contractor 
111 return premiums, premium refunds, 
®tc., on insurance policies issued under 
Special Rating Plans, upon termination 
or completion of the contract, when the 


Government has assumed the payment 
of the Contractor's obligations for fur¬ 
ther premium payments under such 
policies: 


ASSIGNMENT TO GOVERNMENT 

It Is agreed that the return premiums and 
premium refunds and dividends 1 due or to 
become due the prime Contractor under the 

policies to which the- r - 8 Rating 

Plan Endorsement made a part of Policy 

___applies are hereby assigned to 

and shall be paid to the United States of 
America, and the prime Contractor directs 
the company to make such payments to the 
Treasurer of the United States acting for 
and on account of the United States of 
America. 

The United States of America hereby as¬ 
sumes and agrees to fulfill all present and 
future obligations of the prime Contractor 
with respect to the payment of the premiums 
under said poUcies. 

This agreement, upon acceptance by the 
prime Contractor, the United States of 
America and the Company shall be effective 
from —* __ 

Accepted-- 

(Date) 


(Name of insurance company) 

By.-.-. 

(Title of official signing) 

Accepted_- 

(Date) 

United States of America-- 

By.. 

(Authorized representative) 

Accepted_- 

(Date) 

By.—. 

(Prime contractor) 

By... 

(Authorized representative) 

5. Section 606.207-1 is revised to read 
as follows: 


§ 606.207-1 Cost-type and time and 
materials contracts —(a) Submission of 
vouchers. All reimbursement vouchers 
under cost-type contracts (including 
time and materials) will be submitted by 
the Contractor direct to the Contracting 
Officer for processing to the Disbursing 
Officer for payment. One copy of the 
voucher will be clearly marked “Auditor's 
Copy” and will have placed thereon be¬ 
fore forwarding to the Disbursing Officer, 
the address of the appropriate Branch 
Office of the Army Audit Agency. Upon 
payment, the Disbursing Officer will in¬ 
sert in the “Brief Block”, the check num¬ 
ber, date of check, and the amount paid 
in the spaces provided on the voucher, 
and will forward the “Auditor’s Copy” 
to the Branch Office of the Army Audit 
Agency indicated thereon. When any 
item of cost claimed by the Contractor 
is disapproved by the Contracting Offi¬ 
cer, or when any item of cost requires 
or is given specific approval as 1 6 nature 
or amount, a written notice setting forth 
the Contracting Officer's action and basis 
therefor w’ill be affixed to the Auditor’s 
copy of the voucher. 

(b) Reports of audit. Advisory audit 
reports pertaining to each cost-type con¬ 
tract (including time and materials) will 
be prepared by the Auditor and sub¬ 
mitted to the Contracting Officer at a 
time or times when, in the opinion of 
the Auditor or the Contracting Officer, 


* 0111 ^ “and dividends’* is non-dividend 
pairing carrier. 

5 Insert title of Rating Plan. 


such advisory report is needed or desir¬ 
able. Advisory audit reports must be 
submitted timely and in accordance with 
contract terms, and shall be rendered no 
less than once yearly. A contract audit 
closing statement will be prepared by the 
Auditor upon receipt of the Contractor’s 
completion voucher and the Contractor’s 
cumulative claim and reconciliation. 
The Contracting Officer will not process 
the Contractor’s completion voucher for 
payment prior to receipt and review of 
the contract audit closing statement. 
Claims for costs reserved in the com¬ 
pletion voucher and release will not be 
approved for payment prior to audit ad¬ 
vice. (§ 7.203-4 (e) of this title.) If any 
audit discloses cost claimed by the Con¬ 
tractor which, in the opinion of the 
Auditor, do not appear to be reimburs¬ 
able under the terms of the contract, or 
which appear to be excessive, unreason¬ 
able or not allocable, the Auditor will 
note and explain such costs in the ad¬ 
visory audit report in sufficient detail to 
enable the Contracting Officer to under¬ 
stand the issues involved. 

(c) Action upon receipt of advisory 
audit report. Upon receipt of the advis¬ 
ory audit report the Contracting Officer 
will, pursuant to contract terms and this 
Procedure, determine the allowability of 
all costs covered by the audit giving full 
consideration to the Auditor's recom¬ 
mendations. Amounts determined by 
the Contracting Officer to be unallowable 
will be deducted from the next succeed¬ 
ing voucher, and a copy of the document 
setting forth his determination will be 
attached thereto. 

(1) Where the Contracting Officer is 
in doubt or questions the recommenda¬ 
tions of the Auditor, deductions from re¬ 
imbursement vouchers need not be made 
until further review has been accom¬ 
plished. On such items of cost the Con¬ 
tracting Officer should confer with the 
Auditor and if the Auditor's position is 
still questioned, the Contracting Officer 
will obtain the advice of the Head of the 
Procuring Activity involved. 

(2) Where the Contracting Officer re¬ 
quests the advice of the Head of the 
Procuring Activity, he will prepare a file 
setting forth the Auditor's findings, rec¬ 
ommendations, and opinions, and his 
reasons for questioning the Auditor’s 
recommendations. This file will, when 
appropriate, include the comments of 
the Contracting Officer’s legal and tech¬ 
nical advisors on the problem. 

(3) In reviewing the file, the Head of 
the Procuring Activity may solicit the 
advice and assistance of the Headquar¬ 
ters, Army Audit Agency. If the Head 
of the Procuring Activity is in agreement 
with the recommendations of the Army 
Audit Agency, the Contracting Officer 
will be advised accordingly by the Head 
of the Procuring Activity. 

(4) Except in the oversea commands, 
where the Head of the Procuring Activity 
is not in agreement with the recom¬ 
mendations of the Army Audit Agency, 
the file prepared by the Contracting 
Officer and the recommendations of the 
Head of the Procuring Activity will be 
forwarded to the Deputy Chief of Staff 
for Logistics, Department of the Army, 
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Washington 25, D. C. t Attn: Contracts 
Branch. 

(5) In oversea commands, the Com¬ 
manding General of the command in¬ 
volved will establish procedures for final 
determinations when the audit agency of 
the command and the procuring activity 
of the command cannot agree. 

(6) The Contracting Officer will not 
make a final determination in cases as 
set forth in this paragraph without the 
benefit of the advice of the Head of the 
Procuring Activity concerned or the 
comments of the Deputy Chief of Staff 
for Logistics, Department of the Army. 

(d) Marking of vouchers. All vouch¬ 
ers, with the exception of the completion 
voucher, will be stamped or otherwise 
noted by the Contracting Officer as a 
“provisional payment/* 

6. In § 606.702, revise paragraphs (j), 

(1), (m), (n), (o), (p), (q), (r), and 
(s). and revoke paragraph (t), as 
follows: 

§ 606.702 Definitions. • • * 

(j) Small business (for Government 
procurement )—(1) General definition. 
A small business concern for the purpose 
of Government procurement is a concern 
that (i) is not dominant in its field of 
operation and, with its affiliates, employs 
fewer than 500 employees, or (ii) is cer¬ 
tified as a small business concern by the 
Small Business Administration. 

(2) Status of non-manufacturer. 
Anyone who submits bids or offers in 
his own name, but who proposes to fur¬ 
nish a product not manufactured by said 
bidder or offerer is deemed to be a small 
business concern when (i) he is a small 
business concern within the meaning of 
subparagraph (1) of this paragraph, and 
(ii) he is a regular dealer as defined in 
the Walsh-Healey Public Contracts Act, 
and (iii) in the case of a Government 
procurement reserved for or involving 
preferential treatment of small business 
or one involving equal bids, such non- 
manufacturer shall, in order to quality 
as small business, furnish the product of 
a small business manufacturer or pro¬ 
ducer in the performance of all contracts 
except construction or service-type 
contracts. 

(3) Status through certification. Any 
business concern may apply to t^ Re¬ 
gional or Branch Office of Small Business 
Administration nearest to such concern’s 
principal place of business for a Small 
Business Certificate. If the applicant, 
together with all its affiliates, is not 
dominant and is otherwise determined to 
be a small business in its field of opera¬ 
tion, even though it has in excess of 500 
employees, a certificate will be issued 
certifying that the applicant is a small 
business concern within the meaning of 
the act. The holder of such a certificate 
will then qualify, subject to the terms of 
the certificate, as a small business con¬ 
cern for Government procurement pur¬ 
poses. If the applicant is dominant, even 
though together with all its affiliates it 
employs fewer than 500 persons, the ap¬ 
plication for a certificate shall be denied. 

(4) Status through representation. 
In the submission of a bid or proposal on 
a Government procurement, a concern 
which meets the criteria of subparagraph 
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(1) or (2) of this paragraph and which 
has not previously been denied small 
business status by Small Business Ad¬ 
ministration, may represent that it is a 
small business. In the absence of a 
written protest, such concern shall be 
deemed to be a small business for the 
purpose of the specific Government pro¬ 
curement involved. Small Business Ad¬ 
ministration is empowered by the Small 
Business Act of 1953 to determine the 
concerns which are to be designated 
“Small Business Concerns” for the pur¬ 
poses of the act. Such determinations, 
when made, shall be accepted by the 
Department of the Army; nevertheless, 
in the absence of such determination, the 
Department of the Army will observe the 
definition of Small Business concerns as 
above. 

• • • * * 

(l) Small Business Advisers and 
Specialists. Small Business Advisers and 
Specialists are individuals appointed in 
accordance with § 606.706 (c) (5), who 
have been assigned the responsibility for 
assisting small business concerns to par¬ 
ticipate in the defense procurement pro¬ 
gram. In the Department of the Army, 
Small Business Advisers and Specialists 
are appointed by name by the Head of 
the Procuring Activity concerned, in 
writing, and are responsible directly to 
him. 

(m) Sources of supply—small busi¬ 
ness. See §§ 1.302-3 and 1.307 of this 
title, and § 590.201-9 of this subchapter. 

(n) Suitable for procurement from 
small business. An item or service is 
considered suitable for procurement 
from Small Business when the item or 
service is one which business concerns 
in the Small Business category presently: 

(1) Are technically competent to pro¬ 
duce or furnish; 

(2) Have adequate available facilities 
and open capacity to produce or furnish; 

(3) Can produce or furnish at com¬ 
petitive prices (quantity and delivery 
factors considered), as sources of supply 
as defined in § 590.201-9 of this sub¬ 
chapter; 

(4) Are capable of meeting the re¬ 
quired delivery schedule, and 

(5) Are able to produce or furnish 
without overtaxing their financial and 
technical resources. 

(o) Supplies and services. —(1) Sup¬ 
plies. See § 1.201-8 of this title. All 
items necessary for the equipment, 
maintenance, and operation of a military 
command, including food, clothing, 
equipment, arms, ammunition, fuel, 
forage, materials, and machinery of all 
kind. 

(2) Services. Services, not of a per¬ 
sonal nature, such as research and de¬ 
velopment, transportation, packing and 
packaging, communications transmis¬ 
sion. and repairing and other nonma¬ 
terial transaction, which may be pur¬ 
chased under contract or are pertinent 
•to the completion of a contract. 

(p) Established supplier . An “estab¬ 
lished supplier” for an item is a concern 
which is a “source of supplies” as defined 
in § 1.201-9 of this title and which has 
supplied the item satisfactorily to one 
or more military departments; or one 


with which mobilization planning is in 
effect. 

(q) Potential supplier. A “potential 
supplier’* of an item is a concern which 
is a “source of supplies” as defined in 
§ 1.201-9 of this title and which is con- 
sidered to be technically and financially 
competent to supply the item, but which 
is not an established supplier. 

(r) Fair proportion. A “fair propor¬ 
tion of the total purchases and contracts 
for supplies and services for the Depart¬ 
ment of Defense to be placed with small 
business concerns” is defined as that pro¬ 
portion which small business concerns 
can win in open competition, provided 
they are given an equitable opportunity 
to compete. 

(s) Equitable opportunity. An equit¬ 
able opportunity to compete (with re¬ 
spect to the competition by small busi¬ 
ness firms for Defense procurement of 
an item, the bidders’ mailing list for 
which contains the names of established 
or potential small business suppliers) is 
defined as that opportunity which exists 
when the following conditions are met: 

(1) The bidders’ mailing list of the 
procuring activity for the item includes 
the names of such established or poten¬ 
tial small business suppliers as have 
made acceptable application for inclu¬ 
sion in the list. 

(2) The Invitation for Bids or the Re¬ 
quest for Proposals are sent to all the 
firms, large and small, on the list; or, 
where they are sent to less than the com¬ 
plete list, a pro rata percentage of small 
Aims is included among those solicited. 

(3) The quantities are appropriate, 
the delivery schedules reasonable, the 
time allowed for the preparation and 
submission of bids adequate, and the 
specifications and drawings sufficient to 
enable small business firms to compete. 

(4) Proposed procurements are pub¬ 
licized as required by existing regula¬ 
tions. 

(5) The definition of a fair proportion 
in paragraph (r) of this section shall 
not in itself be used as a reason for re¬ 
fusing to make joint determinations as 
provided in Fart 607 of this subchapter. 

(t) Equitable opportunity. (Revoked) 

7. Section 606.704 is revised to read as 
follows: 

§ 606.704 Small Business Organize 
tion in the Department of the Army. 
A Small Business Advisor is appointed 
on a full time basis at the Department of 
the Army level, in an advisory capacity 
to the Assistant Secretary of the Army 
(Logistics), and the Deputy Chief of 
Staff for Logistics, on all matters per¬ 
taining to the Small Business Program 
within the Department of the Army, and 
to provide guidance to all Department 
of the Army Small Business Advisors and 
their staffs. Small Business Advisors are 
appointed by Heads of Procuring Activi¬ 
ties, and will serve other immediate staffs 
to advise on small business matters, and 
to direct the implementation of the De¬ 
partment of the Army Small Business 
Program. Small Business Specialists are 
appointed in certain field purchasing of¬ 
fices to advise the heads of such offices 
on Small B:isiness matters and to par¬ 
ticipate in the implementation of the 
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Department of the Army Small Business 
Program. The Small Business Special¬ 
ist and his staff will be assigned to the 
headquarters of the purchasing office to 
which he is appointed and will serve un¬ 
der the direct supervision of the head 
of such purchasing office (§ 606.706 (c) 
( 2 )). 

8. In § 606.705, revise the heading and 
the introductory sentence and para¬ 
graphs (n) and (o), as follows; 

§ 606.705 Functions to be performed 
by Small Business Advisors and Special¬ 
ists in the Department of the Army Small 
Business Program. (For specific assign¬ 
ment of responsibilities, see § 606.706 
(c)>. 

• » • • * 

(n) Reviews each procurement direc¬ 
tive issued or to be issued by his office, 
with value of $5,000 or more, to deter¬ 
mine suitability for and make recom¬ 
mendation as to Small Business partici¬ 
pation. 

(o) Reviews and analyzes all pro¬ 
curement action reports (Individual 
Procurement Action Report) (DD Forms 
350) for the purpose of (1) ascertaining 
subcontract possibilities for Small Busi¬ 
ness and (2) to insure the accuracy of 
entries regarding Small Business. In 
addition, reviews and analyzes other re¬ 
ports which reflect Small Business 
activity, such as DA Form 377 and DA 
Form 1877, Data on proposed procure¬ 
ment action (§ 2.206-3 of this title). 

9. Sections 606.706 and 606.711 are re¬ 
vised to read as follows: 

§ 606.706 Responsibilities for imple¬ 
mentation of Department of the Army 
Small Business Program —(a) Depart¬ 
ment of the Army Small Business Ad¬ 
visor. (1) Department of the Army 
Small Business Advisor exercises respon¬ 
sibility for initiating and developing 
plans, policies, and procedures with re¬ 
spect to the maximum utilization of 
small firms in the Department of the 
Army procurement program. 

(2) In conjunction with other mili- 
tory departments and civilian agencies 
of the Government, develops Small Busi¬ 
ness policies and programs for joint use. 

(b) Department of the Army Small 
Business Council . (1) There is estab¬ 
lished a Department of the Army Small 
Business Council, consisting of the 
Department of the Army Small Business 
Advisor, who shall be chairman of the 
Council, and the Small Business Advisor 
of the respective technical services. In 
addition to those functions listed in para¬ 
graph (d) of this section which may be 
exercised by the Small Business Advisor, 
the technical service members of the 
Council will have the following functions 
and duties: 

(i> Serve as assistants to the Depart¬ 
ment of the Army Small Business Ad¬ 
visor, on all Small Business policy and 
procedure which may concern their par¬ 
ticular technical service in order to assist 
in developing unity of action on Small 
Business matters. 

fii) Present special problems of their 
Particular technical service to the Secre¬ 
tarial level and the Deputy Chief of 
otaff for Logistics, setting forth their 
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impact on Small Business and relation¬ 
ship with Small Business Administration. 

(ill) After coordination with the Office 
of Department Counselor, attended Con¬ 
gressional hearings when requested, 
which are concerned with Small Busi¬ 
ness matters, prepared to present their 
technical service Small Business Pro¬ 
gram, policies, and procedures, and to 
answer any questions if called upon by 
the Committee to do so. 

(2) The Council shall receive and 
review appeals of Small Business deter¬ 
minations forwarded to the Office of 
the Deputy Chief of Staff for Logis¬ 
tics by the head of a technical 
service or by the Washington Office of the 
Small Business Administration, and 
make appropriate recommendations to 
the Office of the Deputy Chief of Staff for 
Logistics. 

(3) The Council will carry out such 
other duties as may properly become a 
part of the Small Business Program. 

(c) Heads of Procuring Activities and 
administrative services . (1) Heads of 

Procuring Activities (except command¬ 
ing generals of the major oversea com¬ 
mands) and heads of administrative 
services are responsible for the successful 
implementation and effective operation 
of the Department of the Army Small 
Business Program. 

(1) They will insure that their Small 
Business activities are adequately staffed 
and fully coordinated with the procure¬ 
ment and industrial mobilization activi¬ 
ties. 

(ii) Proper facilities will be furnished 
the Small Business Specialist including 
exhibits of procurement items which may 
be manufactured by Small Business, 
when the procurement mission warrants. 

(iii) Procurement personnel will be 
instructed in the objective of the Small 
Business Program and will give full sup¬ 
port to this activity. 

(2) Heads of technical services (as 
Heads of Procuring Activities) will each 
redesignate their Senior Small Business 
Specialist as Small Business Advisor to 
the head of their respective technical 
service and as Chief, Office of Small Busi¬ 
ness of the technical service, on a full¬ 
time basis. 

(3) Heads of administrative services 
and commanding generals of ZI armies 
and the Military District of Washington, 
U. S. Army, will each redesignate their 
Senior Small Business Specialist as Small 
Business Advisor to the head of their 
respective administrative service or com¬ 
mand and as Chief, Office of Small Busi¬ 
ness of their administrative service or 
command on a full-time basis or a part- 
time basis as conditions warrant, but the 
principal function will be as Small Busi¬ 
ness Advisor and the promotion of the 
Army Small Business Policy and Pro¬ 
gram. 

(4) The position of Small Business 
Advisor will be classified in the GS-1140 
Business Analyst (Small Business) cate¬ 
gory. The duties of the position will en¬ 
compass the maximum delegation of 
responsibility, as specified in § 606.705 
and this section. This is essential be¬ 
cause the level of the position must be 
sufficiently high to attract an individual 
with the qualifications, stature and back¬ 
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ground to function successfully with 
comparable personnel within the techni¬ 
cal or administrative service, other Gov¬ 
ernment agencies and with personnel 
from industry. The functions of a Small 
Business Advisor are set forth in § 606.705 
(a), (b), <c), (d), (e), (f). (h), (i), (j), 
(k), (1), (m), (o), (q), (s). and (u), and 
shall include any other functions which 
the Head of the Procuring Activity and 
administrative service may wish to assigp 
to the Small Business Advisor which are 
deemed desirable in the promotion and 
carrying out of the Army Small Business 
Policy and Program. 

(5) Small Business Advisors and the 
Small Business Specialists in field pur¬ 
chasing offices will be appointed by name 
and in writing by Heads of Procuring 
Activities and heads of administrative 
services. The authority to appoint per¬ 
sonnel to these positions may not be re¬ 
delegated. The appointing authority 
will insure that the Small Business Ad¬ 
visors and Specialists be enabled to 
maintain the necessary independence of 
thought and action to perform their 
functions. 

(i) A copy of each letter of appoint¬ 
ment of a Small Business Advisor or of 
a Small Business Specialist will be for¬ 
warded to the Deputy Chief of Staff for 
Logistics, Department of the Army, 
Washington 25, D. C., Attn: Army Small 
Business Advisor. 

(ii) Letters of appointment will indi¬ 
cate the name of the office or purchasing 
office to which the appointee is as¬ 
signed; whether such office is a principal 
purchasing office; whether or not the as¬ 
signment will require full-time or part- 
time duty; if part-time, the percentage 
of time which will probably be devoted 
to the Small Business program; and the 
Civil Service grade and status of the 
appointee. 

(iii) The Office of the Deputy Chief 
of Staff for Logistics will also be notified 
promptly by letter by the Heads of Pro¬ 
curing Activities or heads of administra¬ 
tive services of each change which oc¬ 
curs in the Civil Service grade and/or 
other duties of appointed Small Business 
Specialists. 

(d) Commanders of Class II and Class 
III installations . Commanders of field 
establishments engaged in procurement, 
where vacancies exist or occur, will nomi¬ 
nate Small Business Specialists for ap¬ 
pointment by the Head of the Procuring 
Activity. These appointments may be 
recommended on a full-time or part-time 
basis as deemed necessary in considera¬ 
tion of the procurement mission, the 
dollar volume of procurement, the num¬ 
ber of individual procurement actions, 
and the accessibility of the installation 
to small business firms. In the event 
that the Small Business Administration 
has a full-time or part-time representa¬ 
tive at the installation, this will be con¬ 
sidered with respect to the full-time or 
part-time assignment of the Small 
Business Specialist. Small Business 
Specialists appointed on a part-time 
basis will have the primary duty and 
principal function as Small Business 
Specialist and the promotion of the De¬ 
partment of the Army Small Business 
Policy and Program. Appointments will 
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be made and a copy of letters of appoint¬ 
ment will be forwarded in accordance 
with paragraph (c) (5) of this section. 
The position of Small Business Special¬ 
ist will be classified in the GS-1140 Busi¬ 
ness Analyst (Small Business) category, 
but current appointees or prospective 
appointees in other categories (such as 
GS-2020, Purchasing Officer, GS-1102, 
Contract Specialist, etc.) who are other¬ 
wise fully qualified to meet the require¬ 
ments of the position may be retained or 
appointed without change in Civil Serv¬ 
ice category. Functions of the Small 
Business Specialist are set forth in 
§ 606.705 (a), (b). (c>, (d), (e), (f), (g>, 
(h), (i), (k), (n), (o), (p), (q), (r), (s), 
and (t). Commanders of class II and III 
installations will insure that: 

(1) Small Business concerns are pro¬ 
vided with all appropriate procurement 
information of the procuring activity 
program, in order that they may contact 
the appropriate purchasing offices. 

(2) Small Business concerns are pro¬ 
vided with information on prime con¬ 
tracts in order that they may explore 
subcontract possibilities. 

(3) Where the procurement mission 
warrants, displays and exhibits of items 
under procurement are made available to 
assist and guide prospective bidders. 

(4) Small Business concerns obtain 
advice and counsel with regard to 
methods of financing, management and 
technical assistance, generally by refer¬ 
ence to the Small Business Administra¬ 
tion. 

(5) Suitable accommodations and ad¬ 
ministrative support are provided the 
Small Business Specialist. 

(e) Commanders of class I installa¬ 
tions. Commanders of class I installa¬ 
tions of the ZI armies and Military Dis¬ 
trict of Washington. U. S. Army, will 
appoint the Contracting Officer or his 
nominee to insure the interests of Small 
Business, in keeping with the Depart¬ 
ment of the Army Small Business Policy 
and Program. The functions that will 
be carried out by the Contracting Officer 
are set forth in § 606.705 (a), (b), (c), 
(g), (n), (o), (s), and (t). 

(f) Accomplishment of DA Form 1877 
by class II and III installations. All 
class n and III installations will ac¬ 
complish DA Form 1877 in accordance 
with instructions set forth in §§ 591.250 
and 592.106 of this subchapter, 606.705 
(t) and (u) and 606.713 (c). 

(g) Accomplishment of DA Form 1877 
by class I installations. Contracting Of¬ 
ficers at class I installations will accom¬ 
plish DA Form 1877 in its entirety in ac¬ 
cordance with instructions set forth in 
§§ 591.250 and 592.106 of this subchapter, 
§§ 606.705 (t) and (u) and 606.713 (c) ex¬ 
cept that Contracting Officers vrill sign on 
lines 22 and 23, respectively. The origi¬ 
nal copy of DA Form 1877 will be sub¬ 
mitted to the Small Business Advisor of 
the respective ZI army or Military Dis¬ 
trict of Washington, U. S. Army, for re¬ 
view; the second copy will be placed with 
the preaward transaction file (§ 591.203 

(a) (1) of this subchapter); and the 
third copy will be retained by the Con¬ 
tracting Officer in chronological order 
for ready reference. The Small Business 
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Advisor, upon making such a review, will 
bring to the attention of the commander 
of the installation any inequities therein 
which may negate small business receiv¬ 
ing an equitable opportunity to compete. 

§ 606.714 Operational procedures . The 
policies and procedures prescribed in this 
paragraph do not in any way alter the 
present policy on methods of procure¬ 
ment (§ 606.103). Therefore, if formal 
advertising is determined by the con¬ 
tracting officer to be the appropriate 
method to utilize for a particular pro¬ 
curement, invitations for bids will be is¬ 
sued and awards made in precise accord 
with the provisions of Pari 2 of this title 
and Part 591 of this subchapter, pertain¬ 
ing to formal advertising. In the imple¬ 
mentation of the policies stated herein, 
contracting officers are cautioned not to 
engage in the practice of inviting bids 
for formally advertised procurement and 
then rejecting all bids and resorting to 
negotiation; for, in so doing, bidders 
would quickly lose confidence in the com¬ 
petitive bid system. Special care will be 
exercised to the end that small business 
concerns whose names appear on the ap¬ 
propriate bidders’ lists will receive an op¬ 
portunity to participate. 

(a) Withdrawals of determinations . 
If in the light of the facts and circum¬ 
stances existing at the time of the place¬ 
ment of the contract the contracting 
officer considers that a contract cannot 
be made with a small business concern 
without detriment to the Government’s 
interest (for example, because of unrea¬ 
sonable price, unsatisfactory delivery 
schedule, insufficient capacity, lack of 
technical ability to produce, etc.), the 
contracting officer may request with¬ 
drawal of the determination. In the 
case of a joint determination, if the 
Small Business Administration Repre¬ 
sentative does not agree, the matter shall 
be referred to the chief of the purchasing 
office or his designee, w T hose decision 
shall be final, unless the chief or his 
designee decides to refer the matter to 
higher authority, in which event the 
decision of higher authority shall be 
final. A signed memorandum record of 
the withdrawal of any determination 
will be made and retained as a part of 
the specific procurement files. 

(b) Procurements involving a 100 - 
percent determination. Procurements 
involving a 100-percent determination 
may be entered into by means of regular 
negotiation procedures or by a method of 
negotiating to be known as “Small Busi¬ 
ness Restricted Advertising.” Small 
business restricted advertising, including 
awards thereunder, will be conducted 
under procedures prescribed for formal 
advertising under Part 2 of this title, 
except that bids and awards will be 
restricted to small business concerns ax A 
the contract shall be awarded pursuant 
to the authority of title 10, United States 
Code, section 2304 (a) (1), as well as 
section 214, Public Law 163,83d Congress. 
Where regular negotiation procedures 
are utilized to effect the procurement, 
competition and widespread publicity 
will be used to the fullest extent practi¬ 
cable and due consideration shall be 
given to placing procurements, without 


detriment to the Government, with qual¬ 
ified small concerns in need of business 
as against small concerns having ample 
workload. Each invitation for bid (or 
request for proposal) issued in connec¬ 
tion with a proposed procurement which 
has been set aside for small business 
concerns will contain substantially the 
following clause: 

NOTICE TO PROSPECTIVE BIDDERS OR OFFERORS 

This procurement shall be awarded to one 
or more small business concerns. This ac¬ 
tion is the result of a determination by the 
contracting officer, alone, or in conjunction 
with a duly authorized representative of the 
Small Business Administration, that is in 
the interest of maintaining or mobilizing 
the nation's fuU productive capacity, or in 
the interest of war or national defense pro¬ 
grams. Therefore, bids, or proposals under 
this procurement are restricted to small 
business concern or concerns. A business 
concern is a concern that (i) is not dominant 
in its field of operation and, with its affiliates, 
employs fewer than 500 employees, or (ii) is 
certified as a small business concern by the 
Small Business Administration. In addition 
to meeting one of these criteria, a dealer 
submitting bids or proposals in its own name 
must be a regular dealer and agree to fur¬ 
nish the product of a small business manu¬ 
facturer or producer in the performance of 
the contract. The right is reserved to reject 
any bid or proposal when it is in the in¬ 
terest of the Government to do bo. Bids or 
proposals received from firms not classified 
as small business concerns shaU be consid¬ 
ered as nonresponsive. 

Where bids are received from large 
business at prices lower than those 
quoted by small business, it may be an 
indication that screening for suscepti¬ 
bility of the procurement from small 
business was not as complete as it should 
have been. Such bids by large firms will 
be regarded as courtesy bids and will be 
considered nonresponsive. Records of 
such lower bids from large business 
should be maintained at the purchasing 
office for use in determining the pro¬ 
priety of executing determinations in 
connection with future procurements of 
the same or similar items. Although 
paragraph (a) of this section permits 
withdrawal of a determination due to 
unreasonable price, all purchasing offices 
should only enter into 100-percent deter¬ 
mination after careful consideration of 
all the factors involved, including the 
possibility of a bid or proposal from a 
large firm substantially lower than any 
which could be received from a small 
business. 

(c) Procurements under partial deter - 
mutation. (1) When a determination for 
a stated percentage of less than ICO- 
percent is entered into in conjunction 
with a procurement to be effected by 
formal advertising conducted pursuant 
to title 10. United States Code, section 
2304 (a), the percentage under partial 
determination will be negotiated. In 
situations in which such a stated per¬ 
centage is so used, the following pro¬ 
cedure will be followed: 

(i) A notification to prospective bid¬ 
ders, stipulating that a portion of the 
procurement will be exempted for pro¬ 
curement from small business firms, will 
be included in the invitation for bid and 
be synopsized. It will contain the follow¬ 
ing statement: 
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I notice to Prospective Bidders or Offerors 

Negotiation for award of the exempted por- 
I tion of this procurement will be conducted 
I only with responsible small firms who sub- 
I m it responsive bids on the advertised portion 
I at a unit price within 120 percent of the 
I highest award made. Negotiations shall pro- 
I ceed among small business concerns begin- 
I nlng with the bidder or offeror which sub- 
I mitted the lowest responsive bid or proposal 
I in connection with the unreserved procure- 
I ment. 

<ii) Negotiation for the procurement 
I of quantities set aside shall be conducted 
I only with such responsible bidders or 
I offerors as have previously submitted 
I bids or proposals on the unreserved 
I quantities and whose bids or initial pro- 
I pdsals offered a unit price no greater 
I than 120 percent of the highest award 
I made. Such negotiation shall proceed 
I in the following order: Among small 
I business concerns beginning with the 
I bidder or offeror which submitted the 
I lowest responsive bid or proposal in con- 
I nection with the unreserved procure- 
I ment. 

(iil) After opening of bids, the portion 
I exempted for small business will be ne- 
I gotiated with eligible small business 

films: 

(a) When the procurement of the un- 
! reserved quantity has resulted in one 
contract only, or in multiple awards all 
at the same price, awards for quantities 
1 set aside shall be made at the unit price 
of the unreserved quantities. 

<b> When the procurement of the un¬ 
reserved quantities has resulted in mul¬ 
tiple awards at different unit prices, 
awards for quantities set aside shall be 
I made at the highest unit price of the 
unreserved quantities. 

(iv) In conducting negotiations for 
the exempted portion of the procure¬ 
ment, it is permissible to reveal only the 
total price(s) of the contract (s) awarded 
on the unexempted portion. 

<v> In cases where no small business 
firm submits a proposal on the portion 
to be negotiated with small business, or 
cannot meet the price determined in 
accordance with subdivision (ii) of this 
subparagraph, the determination is au¬ 
tomatically dissolved and the procure¬ 
ment may be negotiated with the suc¬ 
cessful bidder (s) on the portion not 
exempted provided there is a reasonable 
assurance that a better price cannot be 
obtained by readvertising or reopening 
negotiations with all interested firms for 
the entire remaining quantity to be 
procured. 

< 2 ) When a determination for a stated 
percentage of less than 100 percent is 
entered into in conjunction with a pro¬ 
curement to be effected by negotiation 
conducted pursuant to title 10, United 
States Code, section 2304 (a) (1), the 
Procurement will be handled in the same 
manner as procurements under sub- 
paragraph (1) of this paragraph, except 
that the portion not exempted will be 
negotiated instead of formally adver¬ 
tised. Care must be exercised that suffi¬ 
cient small business sources are issued 
requests for proposals for the portion 
hot exempted to insure competition for 
the exempted portion. In conducting 
negotiations for the exempted portion, 
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cost or other pricing data pertaining to 
the award of the portion not exempted 
will not be divulged. 

(d) Form . The following form of de¬ 
termination is recommended for use 
with both joint determinations and small 
business determinations. 

Date__ 

1. In accordance with the provisions of 
section 214, Public Law 163, 83d Congress, 
it is hereby determined (use “jointly deter¬ 
mined” in case of Joint determination): 

( ) a. To be in the interest of mobilizing 

the Nation’s full productive capacity. 

( ) b. To be in the interest of the na¬ 


tional defense program to earmark_% 

of the attached procurement No._with 


small business concerns only and to award 
to a small business concern or concerns the 
portion of the attached procurement so 
earmarked. 

( ) c. Reasons for entering into above 

determinations: 


SBA Representative Military Representative 
(In the case of small business determina¬ 
tion, substitute “Small Business Specialist”) 

2. Statement by military representative (if 
rejection): 


Date 


Military Representative 

3. Remarks of reviewing authority: 


Date Signature 

WITHDRAWAL OR MODIFICATION 

4. Statement of reasons by military rep¬ 
resentatives for requesting withdrawal or 
modification of the Small Business Determi¬ 
nation (or Joint Determination): 

Approved: __ 

Military Representative 

Approved: __ 

Military Representative 

Disapproved:__ 

Disapproved:_ 

5. Remarks of reviewing authority: 


Date Signature 

[Changes 31, 32. and 33. APP. AprU 1, May 21, 
and June 4. 19571 (Sec. 3012, 70A Stat. 157; 
10 U. S. C. 3012. Interpret or apply 70A Stat. 
127; 10 U. S. C. 2301-2314) 

[seal] Herbert M. Jones, 

Major General , XJ, S. Army, 

The Adjutant General . 

(F. R. Doc. 57-7342; Filed. Sept. 6. 1957; 
8:45 a. m.J 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

Part 3—Radio Broadcast Services 

APPLICATIONS FOR CONSTRUCTION PERMITS 
FOR STANDARD BROADCAST STATIONS RE¬ 
QUESTING 5 KILOWATTS POWER ON MEXI¬ 
CAN CLEAR CHANNELS 

June 18, 1957. 

Section 3.25 (d) of the Commission 
rules provides for operation of Class H 
stations on Mexican Clear Channels as 
follows; 

In continental United States, for Class II 
stations which operate daytime only with 
power not in excess of 1 kilowatt and which 
will not deliver over 5 microvolts per meter 
groundwave at any point on the Mexican 
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border, and In Alaska. Hawaii, Puerto Rico, 
and the Virgin Islands, for Class II stations 
which will not deliver over 5 microvolts per 
meter groundwave or 25 microvolts per meter 
10 percent time skywave at any point on 
the said border: 730, 800, 900, 1050, 1220 and 
1570 kilocycles. 

The Agreement Between the United 
States of America and the United Mexi¬ 
can States Concerning Radio Broadcast¬ 
ing in the Standard Broadcast Band, 
signed in January 1957, provides (Arti¬ 
cle n B 8c (3) (b)) that daytime Class 
n assignments on Mexican Clear Chan¬ 
nels will be subject to the following 
conditions: 

(b) The United States of America may 
assign stations to operate with powers not 
in exc&s of 5 kw on the following channels: 
730 kc/s, 800 kc/s, 900 kc/s, 1050 kc/s, 1220 
kc/s. 1570 kc/s. Furthermore, stations with 
powers in excess of 1 kw may not be assigned 
in areas within the following distances of 
the locations specified: 

i. 800 kc/s: 1319 kilometers (820 mUes) 
from Ciudad Juarez, Chihuahua. 

ii. 1050 kc/s: 998 kilometers (620 miles) 
from Monterrey. Nuevo Leon. 

ill. 1570 kc/s: 998 kilometers (620 miles) 
from Ciudad Acuna. Coahuila. 

Pending ratification of the Agreement 
between the United States and Mexico 
the Commission will accept, but withhold 
action on applications for construction 
permits for standard broadcast stations 
which propose operation on Mexican 
Clear Channels with five kilowatts power 
during daytime hours. 

Federal Communications 
Commission, 

Tseal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 57-6964; Filed, Sept. 6, 1057; 
8:45 a. m.J 


PROPOSED 
RULE MAKING 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Part 120] 

Tolerances and Exemptions From Tol¬ 
erances for Pesticide Chemicals in or 
on Raw Agricultural Commodities 

notice of filing of petition for estab¬ 
lishment of tolerances for residues 
of allethrin 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408 (d) (1), 68 Stat. 512; 21 U. S. C. 
346a (d) (1)), the following notice is 
issued: 

A petition has been filed by The Weevil- 
Cide Company, 1323 Union Avenue, Kan¬ 
sas City 7, Missouri, proposing the estab¬ 
lishment of tolerances of 2 parts per 
million for residues of allethrin in or on 
the following grains from application 
during storage: Barley, corn, grain sor¬ 
ghum, milo, oats, rye, wheat. 
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PROPOSED RULE MAKING 


The analytical method proposed in the 
petition for determining residues of 
allethrin is the method described in 
"Estimation of Micro Quantities of 
Pyrethroids,” published in Analytical 
Chemistry, Volume 26, pages 604-607 
(1954). 

Dated: September 3,1957. 

[seal ] Robert S. Roe, 

Director, Bureau of Biological 
and Physical Sciences . 

IF. R. Doc. 57-7364; Filed. Sept. 6. 1957; 
8:50 a. m.] 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Colorado 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

August 30.1957. 

The United States Forest Service of 
the Department of Agriculture has filed 
an application, Serial Colorado 016666. 
for withdrawal of the lands described 
below, from location and entry under the 
General Mining Laws, subject to exist¬ 
ing valid claims. 

The applicant desires the land for use 
as ranger stations and guard stations. 

For a period of thirty (30) days from 
the date of publication of this notice, 
persons having cause may present their 
objections in writing to the undersigned 
official of the Bureau of Land Manage¬ 
ment, Department of the Interior, 357 
'New Custom House, P. O. Box 1018, 
Denver 1, Colorado. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Sixth Principal Meridian, Colorado 

WHITE RIVER NATIONAL FOREST 

Lost Creek Ranger Station: 

T. 1 N., R. 90 W.. 

Sec. 14, NWV,NW»/ 4 8W»/ 4 , S*/ 2 NW»4SW»4, 

N^SWy 4 8W>/ 4 ,6W%NEKSW%, Lot 8; 

Sec. 15,NEftSEft.Ny 2 SE}4SE»4. 

Derby Mesa Guard Station: 

T. 2 S., R. 86 W., 

Sec. 11, lots 6, 7, and 8. N*/ 2 SE*/4SWi;, 

nhs%se%. 

Sweetwater Guard Station: 

T. 3S..R. 87 W.. 

Sec. 9, SE^SE^. 

Minturn Ranger Station: 

T. 5 S., R. 81 W. f 

Sec. 36, (NW%) or lots 15, 16, 17. and 18. 
Cattle Creek Guard Station: 

T. 7S..R. 86 W., 

Sec. 8, Sy 2 NW*4NWV4. NftSWfcNWK. 

NW V 4 SE y 4 NW (unsurveyed). 

Cay ton Guard Station: 

T. 8 S., R. 91 W., 

Sec. 33. lots 3, 8, and 9. 

T. 9 8 ., R. 91 W., 

Sec. 4, lots 1 and 2. 


Woody Creek Guard Station: 

T. 9 S., R. 84 W.. 

Sec. 19, unencumbered portion of 
SW y A , SW >4 SE Vi (unsurveyed); 

Sec. 30. NV4NEV4NWV4. HftNWViNBft 
(unsurveyed). 

Conundrum Guard Station: 

T. 12 S.. R. 85 W., 

Sec. 9, SVaSEV4SEV4 (unsurveyed); 

Sec. 16. NEViNE^ (unsurveyed). 


Total acreage is approximately 838.59 
acres. 


J. Elliott Hall, 
Acting State Supervisor. 


[F. R. Doc. 57-7344; Filed. Sept. 6, 1957; 
8:46 a. m.) 


Bureau of Reclamation 

Blue South Platte Project, Colorado 

ORDER OF REVOCATION 

July 9,1957. 

Pursuant to the authority delegated by 
Departmental Order No. 2765 of July 30, 
1954, I hereby revoke Departmental Or¬ 
ders dated May 13, 1943, and September 
3, 1943, in so far as said orders affect the 
following described land; provided, how¬ 
ever, that such revocation shall not af¬ 
fect the withdrawal of any other lands 
by said order or affect any other orders 
withdrawing or reserving the land here¬ 
inafter described : 

Sixth Principal Meridian, Colorado 

T. 1 N., R. 80 W.. 

Sec. 20, NWV4NWV4. 

T 3 S R 74 W 

Sec.’26, Lots 17, 20, 21, 22, 23 , 56, 57, 58, 59. 

The above area aggregates 168.62 
acres. 

E. G. Nielsen, 
Acting Commissioner. 

(1952166] 

September 3,1957. 

1. I concur. The lands lie adjacent 
to the right bank of the Blue River, east 
of its confluence with the Colorado River, 
about one mile south of Kremmling, 
Colorado. 

2. No application for the restored 
lands may be allowed under the home¬ 
stead, desert-land, small tract, or any 
other nonmineral public-land law un¬ 
less the lands have already been classi¬ 
fied as valuable or suitable for such type 
of application, or shall be so classified 
upon the consideration of an application. 
Any application that is filed will be con¬ 
sidered on its merits. The lands will not 
be subject to occupancy or disposition 
until they have been classified. 

3. Subject to any valid existing rights, 
the provisions of paragraphs 4 and 5, 
infra, and the requirements of appli¬ 
cable law, the lands are hereby opened 
to filing of applications, selections, and 
locations in accordance with the follow¬ 
ing: 

a. Applications and selections under 
the nonmineral public-land laws may be 
presented to the Manager mentioned 
below beginning on the date of this or¬ 
der. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the vari¬ 
ous classes enumerated in the following 
paragraphs: 


(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be adju¬ 
dicated on the facts presented in sup¬ 
port of each claim orulght. All appli¬ 
cations presented by persons other than 
those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World War II or of the Korean Conflict, 
and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended), presented prior to 10:00 a. m. 
on October 9, 1957, will be considered as 
simultaneously filed at that hour. 
Rights under such preference right ap¬ 
plications filed after that hour and be¬ 
fore 10:00 a. m. on January 8, 1958, will 
be governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public-land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m. on January 8, 1958, 
will be considered as simultaneously 
filed at that hour. Rights under such 
applications and selections filed after 
that hour will be governed by the time 
of filing. 

4. This opening, so far as it affects 
the NW 1 / 4 NWy 4 sec. 20, shall be subject 
to the provisions of section 24 of the Fed¬ 
eral Power Act (DA-381-Colorado\ ex¬ 
cept that notice to the State, provided by 
section 24, has been given, and has not 
been exercised by the State. 

5. This opening, so far as It affects 
the NW 1 / 4 NWy 4 sec. 20, is made in fur¬ 
therance of a proposed exchange under 
section 8 of the act of June 28, 1934 (48 
Stat. 1272; 43 U. S. C. 315g), as amended, 
by which the offered lands will benefit 
a Federal land program, and as to said 
NWy 4 NWy 4 sec. 20, is not subject to the 
provisions contained in the act of Sep¬ 
tember 27. 1944 (58 Stat. 747; 43 U. S. C. 
279-284; 43 CFR 281), as amended, 
granting certain preference rights to vet¬ 
erans of World War U, the Korean Con¬ 
flict, and others. 

6. Persons claiming veterans prefer¬ 
ence rights must enclose with their ap¬ 
plications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid set¬ 
tlement, statutory preference, or equi¬ 
table claims must enclose properly cor¬ 
roborated statements in support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be found 
in Title 43 of the Code of Federal Regu¬ 
lations. 

7. Inquiries concerning the lands shall 
be directed to the Manager, Land Office, 
Bureau of Land Management, 357 New 
Customhouse Building, P. O. Box 1018, 
Denver 2, Colorado. 

8. The lands will be open to location 
under the United States mining laws, 
and to applications and offers under the 
mineral-leasing laws at 10:00 a. m. on 
January 8, 1958. Such applications and 
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offers filed on or before that hour shall 
be considered as simultaneously filed at 
that hour. Rights under such applica¬ 
tions filed after that hour will be gov¬ 
erned by the time of filing. 

Earl J. Thomas. 

Acting Director, 
Bureau of Land Management , 

IP R. Doc. 57-7346: Piled, Sept. 6, 1957; 
1 * 8:46 a. m.J 


National Park Service 

[Order 18. Arndt. 1J 

DELEGATION OF AUTHORITY To ENTER INTO 

Certain Contracts 

August 21,1957. 

Order No. 18, approved June 8. 1955 
(20 P. R. 4430), is amended to read as 

follows: 

1. The Chief, Branch of Property and 
Records Management, may enter into 
contracts each in an amount in excess of 
$25,000 but not in excess of $50,000 for 
supplies, equipment, and services; and 
the Chief, Property Management Sec¬ 
tion, may enter into contracts each in an 
amount not in excess of $25,000 for sup¬ 
plies, equipment, and services, in con¬ 
formity with applicable regulations and 
statutory authority and subject to the 
availability of appropriations. 

(Secretary’s Order No. 2509, as amended; 17 
F. R. 6793) 

Hillory A. Tolson, 
Acting Director . 

[F. R. Doc. 57-7345: Piled. Sept. 6, 1957; 

8:46 a. m.J 

DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[TC 465.251 J 

Pneumatic Rubber Tubing Used in the 

Formation of Ducts in Concrete 

Classifiable as Manufacture in Chief 

Value of India Rubber 

September 3,1957. 

The Bureau of Customs published a 
notice in the Federal Register dated 
June 11, 1957 (22 F. R. 4104), that the 
existing practice of classifying pneumatic 
rubber tubing not exceeding l l / 2 inches 
in diameter and of a type used for the 
formation of ducts in concrete under the 
provision for "tubing, suitable for con¬ 
ducting gases or liquids" under para¬ 
graph 1537 (b). Tariff Act of 1930, as 
modified, with duty at the rate of 10 
percent ad valorem was under review. 

The Bureau, by its letter of September 
3.1957, addressed to the collector of cus¬ 
toms at New York, New York, ruled that 
such tubing regardless of diameter, is 
not actually, practically, or commercially 
suitable for use in conducting gases or 
liquids and that it is classifiable under 
the provision for manufactures in chief 
value of India rubber, not specially pro¬ 
vided for, other, in paragraph 1537 (b), 
Tariff Act of 1930, as modified, with duty 
at the rate of 12 & percent ad valorem. 

Insofar as this decision results in the 
assessment of a duty at a rate higher 
than that which heretofore has been as¬ 
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sessed under a uniform practice with re¬ 
spect to the tubing not exceeding 1V 2 
inches in outside diameter, it shall be 
applied to such or similar merchandise 
not exceeding l l / 2 inches in diameter 
only when entered, or withdrawn from 
warehouse, for consumption after 90 days 
after the date of publication of this de¬ 
cision in the weekly Treasury Decisions. 
Such or similar tubing of larger diameter 
shall be classified currently under the 
provision for manufactures in chief 
value of India rubber, not specially pro¬ 
vided for, other. 

[seal 1 Ralph Kelly, 

Commissioner of Customs, 

[F. R. Doc. 57-7365; Filed. Sept. 6. 1957; 
8:50 a. m.) 

DEPARTMENT OF COMMERCE 

Office of the Secretary 

Alexander D. Thomson 

statement of changes in financial 
interests 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register. 

A. Deletions: The Consolidated Mining & 
Smelting Company of Canada. Kennecott 
Copper Corporation, The Ohio Oil Company, 
Phillips Petroleum Company, Sears. Roebuck 
and Company, Oil Tool Research & Delevop- 
ment Company. 

B. Additions: Empire Oil Tool Company. 
Under Oil and Gas leases: Kansas. 

This statement is made as of August 
31,1957. 

Alexander D. Thomson. 

[F. R. Doc. 57-7343: Filed. Sept. 6, 1957; 
8:46 a. m.J 

ATOMIC ENERGY COMMISSION 

[Docket No. 50-18J 
General Electric Co. 
issuance of facility license 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of the proposed 
action with the Federal Register Division 
on July 31,1957, 22 F. R. 6120, the Atomic 
Energy Commission has issued License 
DPR-1 authorizing General Electric 
Company to possess and operate at a 
maximum of 20,000 thermal kilowatts 
power a boiling water reactor at its Val- 
lecitos Atomic Laboratory located in 
Alameda County, California. A copy of 
the license is available for inspection at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D. C. 

In the original application for this 
facility, the core was described as con¬ 
sisting of fuel elements having six plates 
each. Tests during early critical experi¬ 
ments revealed that the void coefficient 
for this loading had a positive value. 

By increasing the fuel loading in in¬ 
dividual plates of six plate elements, it 


7187 

was revealed by further tests that the 
void coefficient could be made negative; 
however, the core dimensions were un¬ 
desirably small for power operation. The 
applicant plans to correct this situation 
by increasing the number of plates per 
element. The license permits variations 
of the number of plates per fuel element 
to a maximum of twelve, but does not 
authorize changes in other physical fea¬ 
tures of the core from those described in 
the application. This will enable the ap¬ 
plicant to adjust the core dimensions to 
desired values. In the interest of reactor 
stability, the license requires the ap¬ 
plicant to insure by measurement in the 
exploratory criticality program that the 
temperature and void coefficients are 
negative for whatever loading is selected 
for power operation. 

Dated at Washington, D. C., this 31st 
day of August 1957. 

For the Atomic Energy Commission. 

H. L. Price, 
Director , 

Division of Civilian Application . 

[F. R. Doc. 57-7337; Filed, Sept. 6. 1957; 

8:45 a. m.J 


[Docket No. 50-24] 

General Electric Co. 
issuance of facility license 

Please take notice that no request for 
a formal hearing having been filed fol¬ 
lowing the filing of notice of the pro¬ 
posed action with the Federal Register 
Division on August 14, 1957, 22 F. R. 
6577, the Atomic Energy Commission has 
issued License No. CX-4 authorizing 
General Electric Company to operate, at 
its Vallecitos Atomic Laboratory, Ala¬ 
meda County, California, the critical 
experiments facility described in the 
application in Docket 50-24. 

Dated at Washington, D. C., this 30th 
day of August 1957. 

For the Atomic Energy Commission. 

H. L. Price, 
Director , 

Division of Civilian Application, 

[F. R. Doc. 57-7338: Filed, Sept. 6, 1957; 

8:45 a. m.J 


[Docket No. 50-84J 
University of California 
application for utilization facility 

LICENSE 

Please take notice that the University 
of California, Berkeley, California, on 
August 26, 1957, filed an application for 
a license to acquire, possess and oper¬ 
ate on the University’s campus a 100- 
milliwatt research reactor designated by 
the manufacturer. Aerojet-General Nu¬ 
cleonics, as Model AGN-201, Serial No. 
104. A copy of the application is on 
file in the AEC Public Document Room 
located at 1717 H Street NW., Wash¬ 
ington, D. C. 
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NOTICES 


Dated at Washington, D. C. # this 30th 
day of August 1957. 

For the Atomic Energy Commission. 

Frank K. Pittman, 
Deputy Director , 
Division of Civilian Application. 

[F. R. Doc. 57-7339; Filed, 6 ept. 6 , 1957; 
8:45 a. m.J 


I Docket No. 50-29] 

Yankee Atomic Electric Co. 

NOTICE OF HEARING 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations 
in Part 2, 10 CFR, “Rules of Practice”, 
notice is hereby given that a hearing will 
be held on October 8,1957, at 10:00 a. m., 
e. d. s. t., in Conference Room “F”, In¬ 
terstate Commerce Commission Build¬ 
ing, 12th Street and Constitution Ave¬ 
nue NW., Washington, D. C., to consider 
the issuance of a construction permit to 
the above-named applicant under sec¬ 
tions 104b and 185 of the Atomic Energy 
Act of 1954, as amended. The applica¬ 
tion is available for public inspection at 
the Commission’s Public Documents 
Room, 1717 H Street, NW., Washington, 
D. C. 

The issues to be considered at the 
hearing will be the following: 

1. Whether there is information suf¬ 
ficient to provide reasonable assurance 
that a utilization facility of the general 
type proposed in the application can be 
constructed and operated at the location 
proposed therein without undue risk to 
the health and safety of the public; 

2. Whether there is reasonable assur¬ 
ance that technical information omitted 
from and required to complete the appli¬ 
cation will be supplied; 

3. Whether the applicant and its con¬ 
tractors are technically qualified to de¬ 
sign and construct the proposed reactor; 

4. Whether, (a) pursuant to § 50.40 
(b) of the Commission’s regulations, the 
applicant is financially qualified to de¬ 
sign and construct the reactor, and (b) 
pursuant to § 50.60 (c) (2) of the Com¬ 
mission’s regulations, the applicant is 
financially qualified to receive an alloca¬ 
tion of special nuclear material; or (c) 
if applicant is not so qualified finan¬ 
cially, whether, pursuant to 5 50.12 of 
the Commission’s regulations, an exemp¬ 
tion should be granted for a period of 
one year from the financial requirements 
of §§ 50.40 (b) and 50.60 (c) (2). 

6. Whether the issuance of a construc¬ 
tion permit will be inimical to the com¬ 
mon defense and security or to the health 
and safety of the public. 

Petitions for leave to intervene must 
be received in the Office of the Secretary, 
Atomic Energy Commission, 1901 Con¬ 
stitution Avenue. NW., Washington 25, 
D. C., prior to 10:00 a. m., e. d. s. t., 
October 8, 1957. 

Answers may be filed pursuant to 
§ 2.736 of the rules of practice on or be¬ 
fore September 30, 1957. In the absence 
of good cause shown to the contrary, the 
AEC staff proposes to recommend at the 
hearing that the Commission make 


findings and Issue a construction permit 
to the applicant substantially in the form 
annexed as Annex “A”. 

Papers required to be filed with the 
AEC in this proceeding shall be filed with 
the Secretary, Atomic Energy Commis¬ 
sion, 1901 Constitution Avenue, NW., 
Washington 25, D. C. Pending further 
order of the presiding officer, parties 
shall file ten copies of each such paper 
with the AEC and where service of papers 
is required on other parties shall serve 
five copies of each. 

The notice of proposed issuance of 
construction permit to the applicant 
dated July 31. 1957, is vacated. 

Dated at Washington, D. C., this 4th 
day of September 1957. 

Atomic Energy Commission, 

* Harold D. Anamosa, 

Acting Secretary . 

Annex “A*' 

The Atomic Energy Commission finds that: 

A. The reactor proposed by Yankee Atomic 
Electric Company (hereinafter “Yankee”) 
will be a utilization facility as defined In the 
Commission’s regulations contained in Title 
10. Chapter I. C. F. R., Part 50. “Licensing of 
Production and Utilization Facilities”. 

B. Yankee proposes to utilize the reactor 
in the conduct of research and development 
activities leading to the demonstration of 
the practical value of that type of reactor 
for industrial and commercial purposes. 

C. Yankee and its contractors, Westing- 
house Electric Corporation and Stone & 
Webster Engineering Corporation, are tech¬ 
nically qualified to design and construct the 
proposed reactor. 

D. The Commission is satisfied that it has 
sufficient information to provide reasonable 
assurance that a reactor of the general type 
proposed can be constructed and operated 
at the proposed location without undue risk 
to the health and safety of the public; and 
that additional information required to 
complete the application will be supplied. 

The Commission believes that the applicant 
has identified the subjects which should be 
further investigated and that the plans 
described for carrying out these investiga¬ 
tions will produce the information which will 
be needed prior to approval of final design 
and operating procedures and conversion of 
this construction permit to a license. 

In the meantime, the Commission believes 
that approval should be granted to the appli¬ 
cant to proceed with plant construction in 
accordance with plans and specifications 
submitted in his application, recognizing 
that these will be subject to change as a re¬ 
sult of Information to be developed later. 

E. The Issuance of a construction permit 
to, Yankee wiU not be inimical to the com¬ 
mon defense and security or to the health 
and safety of the public. 

F. Although the evidence submitted by 
Yankee to date does not Justify a finding 
with respect to the financial qualifications 

Yankee, good cause has been shown why 
the applicant should be granted an exemp¬ 
tion for a temporary period from the finan¬ 
cial requirements of §§ 50.40 (b) and 50.60 
(c) ( 2 ). Accordingly the continued effec¬ 
tiveness of this permit will be conditioned 
upon a further showing in this regard as 
stated below. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and Title 10. C. F. R.. 
Chapter I, Part 50, “Licensing of Production 
and Utilization Facilities,” the Commission 
hereby issues a construction permit to 
Yankee to construct the reactor as a utiliza¬ 
tion facility. This permit shall be deemed 
to contain and be subject to the condi¬ 


tions specified in §§ 50.54 and 50.55 of said 
regulations: is subject to all applicable pro. 
visions of the Atomic Energy Act of 195 ^ 
as amended, and rules, regulations and or¬ 
ders of the Atomic Energy Commission nov 
or hereafter in effect; and is subject to any 
additional conditions specified or incorpo- 
rated below: 

A. The earliest date for the completion or 
the reactor is December 1959. The latest 
date for the completion of the reactor is 
June 1961. The term “completion date” as 
used herein means the date on which con¬ 
struction of the reactor is completed ex¬ 
cept for the Introduction of the fuel 
material. 

B. The site proposed for the location of 
the reactor is the location in Rowe, Massa¬ 
chusetts, described in the application. 

C. The general type of facility authorized 
for construction Is a pressurized light water- 
moderated and -cooled reactor to produce 
134,000 kilowatts of electrical energy, as 
described in the application. 

D. Unless, within twelve months from the 
date of this construction permit, Yankee 
submits sufficient information relating to 
its financial resources to enable the Com¬ 
mission to make a finding that the company 
has adequate financial resources to meet 
the requirements of the law and regula¬ 
tions, this permit shall expire; provided that 
the Commission may for good cause shown 
extend the time for the submission of such 
data. 

This permit is provisional to the extent 
that a license authorizing operation of the 
reactor will not be issued by the Commis¬ 
sion unless Yankee has submitted to the 
Commission (by proposed amendment to 
the application) the complete, final Hazards 
Summary Report (portions of which may be 
submitted and evaluated from time to time) 
and the Commission has found that the 
final design provides reasonable assurance 
that the health and safety of the public will 
not be endangered by operation of the reac¬ 
tor In accordance with the specified pro¬ 
cedures. 

Upon completion (as defined In Para¬ 
graph A above) of the construction of the 
facility in accordance with the terms and 
conditions of this permit, upon the filing 
of any additional Information needed to 
bring the original application up to date, 
and upon a finding that the facility au¬ 
thorized has been constructed in conformity 
with the application as amended, and in 
conformity with the provisions of the act 
and the rules and regulations of the Com¬ 
mission and in the absence of any good 
cause being shown to the Commission why 
the granting of a license would not be in 
accordance with the act, the Commission 
will Issue a Class 104 license to Yankee pur¬ 
suant to section 104 (b) of the act, which 
license shall expire forty (40) years after 
the date of this construction permit. 

Pursuant to fi 50.50 of the regulations in 
Title 10. Chapter I, C. F. R.. Part 50, the 
Commission has allocated to Yankee for use 
In connection with the reactor. 6,052 kilo¬ 
grams of uranium 235 contained in uranium 
at the isotopic ratios specified in Yankee's 
application for the license. Estimated sched¬ 
ules of special nuclear material transfers to 
Yankee and returns to the Commission are 
contained in Appendix “A” which is at¬ 
tached hereto. Shipments by the Commis¬ 
sion to Yankee in accordance with column 
2 in Appendix “A" will be conditioned upon 
Yankee’s return to the Commission of ma¬ 
terial substantially in accordance with 
column 3 of Appendix “A”. 

For the Atomic Energy Commission. 

Director, 

Division of Civilian Application . 
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Appendix 41 A'*—Yankee Atomic Electric Compant 
Construction Permit 

Fjtimafed Schedule of Transfers of Special Nuclear Material from the Commission to Yankee and to the Commission 

from Yankee 


(1) 

(2) 

(3) 

(i> 

(5) 

Date o/ transfer (fiscal year) 

Transfers 
from AEO 

Returns by Yankee to 
AEC. kilograms U-235 

Net yearly 
distribution, 
kilograms 
U-235 

Cumulative 

distribution, 

to Yankee,* 
kilograms 
U235 

Recoverable 
scrap * 

Spent fuel * 

kilograms 

L-235 


710. Of* 



710.06 

710.06 


322. 66 

61.36 


261. 30 

971. 36 


1.142. 44 

145.86 

609.90 

386.68 

1,35a 04 


.mo8 

356.96 

28 34 
28.34 

230.85 

230.85 

97.79 

97.79 

1,455. 83 
1,553. 62 


713.96 

56.68 

461.70 

195. 58 

1,749.20 


356.96 

28.34 

230.85 

97.79 

1,846.99 


713.96 
356.4*8 

56.68 

28.34 

461.70 

230.85 

195. 58 
97.79 

2,042. 57 
2, 140.36 


713.96 

56. 68 

461. 70 

195. 58 

2,335.94 


356.98 

28.34 

230.85 

97.79 

2. 433. 73 


356. 98 

28.34 

230.85 

97.79 

2.531. 52 


713. 90 

56.68 

461. 70 

195.58 

2,727.10 


356.98 

28.34 

230. 85 

97.79 

2.824.89 


713.96 

56. 68 

461. 70 

195.58 

3.020. 47 


356.98 

28.34 

230.85 

97.79 

3.1 la 26 


713.96 

56.68 

461.70 

195. 58 

3,313.84 


356.98 

28. 34 

230.85 

97.79 

3.411.63 


356. 98 

28.34 

230.85 

97.79 

3.509. 42 

i ___ 

713.96 

56.68 

461. 70 

195. 58 

3, 705.00 


356.4*8 

28. 34 

230. 85 

97.79 

3.802.73 


713.96 

56.68 

461.70 

195. 58 

3,998.37 


356.98 

28.34 

230.85 

97.79 

4.096. 16 


713.96 

56.68 

461.70 

195.58 

4. 291. 74 


356.98 
356.98 

28.34 

28.34 

230. as 
230. a5 

97.79 

97.79 

4,389. 53 
4. 487. 32 


713.96 

56.68 

461.70 

195. 58 

4.682.90 


356.96 

713.96 

28.34 

56.68 

230.85 

461.70 

97.79 

195.58 

4, 780.69 
4.976. 27 


356.96 

28.34 

230. a*) 

97.79 

5,074.06 


713.96 

56. 68 

461.70 

195. 58 

5,269.64 


356.98 

28.34 

230. a r > 

97.79 

6,367. 43 

! ... 

356.98 

28.34 

230.85 

97.79 

5,465.22 


713.96 

66. 68 

461. 70 

195. 58 

5,660.80 


356. 98 
713.96 

28. 34 
5(1 68 

230.85 
461. 70 

97.79 
196. 58 

5, 785.50 
6,95L 17 

.:.. 

356.98 

28.34 

230. 85 
602. 55 

97.79 
(692. 55) 

6,051.96 

5,359.41 




* 91. 52 

(91.52) 

5,267. 89 





1960.. 
1»1- 
]% 2 . 

1963.. 

1964.. 
196*.. 

1966.. 

1967.. 


1970.. 
1971. 

1972.. 

1973.. 

1974.. 

1975.. 

1976.. 

1977.. 
197*.. 

1979.. 
19*).. 
1961. 

1982.. 

1963.. 

1964.. 

1985.. 

1986.. 

1987.. 

1988.. 

1960.. 

1990.. 
1991. 

1992.. 

1993.. 

1994.. 

1995.. 

1996.. 

1997.. 

1998.. 


1 2.6 percent. 

s 1.9 percent except for (*) which is 2.6 percent. 
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[Docket No. 50-30[ 

National Advisory Committee for 
Aeronautics 
notice of hearing 

Pursuant to the Atomic Energy Act of 
1954, as amended, and the regulations 
in Part 2, 10 CFR, “Rules of Practice”, 
notice is hereby given that a hearing will 
be held on October 8,1957, at 10:00 a. m. K 
e. d. s. t., in Conference Room “F”, In¬ 
terstate Commerce Commission Build¬ 
ing. 12th Street and Constitution Avenue, 
NW., Washington, D. C., to consider the 
issuance of a construction permit to the 
above-named applicant under sections 
104c and 185 of the Atomic Energy Act 
of 1954, as amended. The application is 
available for public inspection at the 
Commission’s Public Documents Room, 
1717 H Street, NW., Washington. D. C. 

The issues to be considered at the hear¬ 
ing will be the following: 

1. Whether there is information suf¬ 
ficient to provide reasonable assurance 
that a utilization facility of the general 
type proposed in the application can be 
constructed and operated at the location 
Proposed therein without undue risk to 
the health and safety of the public; 

2. Whether there is reasonable as¬ 
surance that technical information 
omitted from and required to complete 
the application will be supplied; 


3. Whether the applicant and its con¬ 
tractors are technically qualified to de¬ 
sign and construct the proposed reactor; 

4. Whether, (a) pursuant to § 50.40 
(b) of the Commission’s regulations, the 
applicant is financially qualified to de¬ 
sign and construct the reactor, and (b) 
pursuant to § 50.60 (c) (2) of the Com¬ 
mission’s regulations, the applicant is 
financially qualified to receive an alloca¬ 
tion of special nuclear material. 

5. Whether the issuance of a construc¬ 
tion permit will be inimical to the com¬ 
mon defense and security or to the 
health and safety of the public. 

Petitions for leave to intervene must 
be received in the Office of the Secretary, 
Atomic Energy Commission. 1901 Con¬ 
stitution Avenue NW., Washington 25, 
D. C., prior to 10:00 a. m., e. d. s. t., Octo¬ 
ber 8. 1957. 

Answers may be filed pursuant to 
§ 2.736 of the rules of practice on or 
before September 30, 1957. In the ab¬ 
sence of good cause shown to the con¬ 
trary, the AEC staff proposes to recom¬ 
mend at the hearing that the Commis¬ 
sion make findings and issue a construc¬ 
tion permit to the applicant substantially 
in the form annexed as Annex “A”. 

Papers required to be filed with the 
AEC in this proceeding shall be filed 
with the Secretary, Atomic Energy Com¬ 
mission, 1901 Constitution Avenue, NW., 


Washington 25, D. C. Pending further 
order of the presiding officer, parties 
shall file ten copies of each such paper 
with the AEC and where service of papers 
is required on other parties shall serve 
five copies of each. 

Dated at Washington, D. C. this 4th 
day of September 1957. 

Atomic Energy Commission, 
Harold D. Anamosa, 

Acting Secretary . 

Annex “A** 

The Atomic Energy Commission finds that: 

A. The reactor proposed by the National 
Advisory Committee for Aeronautics (here¬ 
inafter “NACA”) will be a utilization facility 
as defined in the Commission’s regulations 
contained in Title 10. Chapter I, C. F. R., 
Part 50. “Licensing of Production and Utili¬ 
zation Facilities”. 

B. NACA proposes to utilize the reactor In 
the conduct of research and development 
activities of the type specified in section 31 
of the Atomic Energy Act of 1954. 

C. NACA is financially qualified to con¬ 
struct and operate the reactor in accordance 
with the regulations contained in Title 10, 
Chapter I, C. F. R.; to assume financial re¬ 
sponsibility for the payment of Commission 
charges for special nuclear material and to 
undertake and carry out the proposed use 
of such material for a reasonable period of 
time. 

D. NACA is technically qualified to design 
and construct the reactor. 

E. The Commission is satisfied that it has 
sufficient information to provide reasonable 
assurance that a reactor of the general type 
proposed can be constructed and operated 
at the proposed location without undue risk 
to the health and safety of the public; and 
that additional information required to com¬ 
plete the application will be supplied. 

The Commission believes that the appli¬ 
cant has identified the subjects which should 
be further investigated and that the plans 
described for carrying out these investiga¬ 
tions will produce the information which 
will be needed prior to approval of final 
design and operating procedures and con¬ 
version of this construction permit to a 
license. 

In the meantime, the Commission believes 
that approval should be granted to the ap¬ 
plicant to proceed with plant construction 
in accordance with plans and specifications 
submitted in his application, recognizing 
that these will be subject to change as a 
result of information to be developed later. 

F. The issuance of a construction permit 
to NACA will not be inimical to the com¬ 
mon defense and security and to the health 
and safety of the public. 

Pursuant to the Atomic Energy Act of 
1954 and Title 10. C. F. R.. Chapter 1. Part 50. 
“Licensing of Production and Utilization Fa¬ 
cilities’', the Commission hereby issues a 
construction permit to NACA to construct 
the reactor as a utilization facility. This 
permit shall be deemed to contain and be 
subject to the conditions specified in 55 50.54 
and 50.55 of said regulations; is subject to 
all applicable provisions of the Atomic 
Energy Act of 1954 and rules, regulations 
and orders of the Atomic Energy Commis¬ 
sion now or hereafter in effect; and is subject 
to any additional conditions specified or in¬ 
corporated below. 

A. The earliest completion date of the 
reactor is January 1, 1959. The latest com¬ 
pletion date of the reactor is January 1. 
1960. The term “completion date” as used 
herein means the date on which construc¬ 
tion of the reactor is completed except for 
the introduction of the fuel material. 

B. The site proposed for the location of 
the reactor is the location on the grounds 
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of the Plum Brook Ordnance Works approxi¬ 
mately 3 miles south-southeast of Sandusky, 
Ohio, as specified In the Facility Hazards 
Summary report dated April 17, 1956, sub¬ 
mitted by NACA. 

C. The general type of facility authorized 
for construction is a 60 megawatt research 
and testing reactor (having a corresponding 
maximum thermal flux of 10“n/cm 3 -sec and 
composed of a core contained in a reactor 
pressure tank shielded by a concrete shield 
and a circular pool of water and further con¬ 
tained in a cylindrical steel tank), as de¬ 
scribed in NACA’s application. 

This permit is provisional to the extent 
that a license authorizing operation of the 
reactor will not be Issued by the Commission 
unless NACA has submitted to the Com¬ 
mission (by proposed amendment to the ap¬ 
plication) the complete, final Hazards Sum¬ 
mary Report (portions of which may be sub¬ 
mitted and evaluated from time to time) 
and the Commission has found that the final 
design provides reasonable assurance that 
the health and safety of the public will not 
be endangered by operation of the reactor 
in accordance with the specified procedures. 

Upon completion (as defined in Paragraph 
#, A" above) of the construction of the facility 
in accordance with the terms and conditions 
of this permit, upon the filing of any addi¬ 
tional information needed to bring the orig¬ 
inal application up to date, and upon find¬ 


ing that the facility authorized has been 
constructed in conformity with the applica¬ 
tion as amended and in conformity with 
the provisions of the act and of the rules 
and regulations of the Commission, and in 
the absence of any good cause being shown 
to the Commission why the granting of a 
license would not be in accordance with 
the provisions of the act, the Commission 
will issue a Class 104 license to NACA pur¬ 
suant to section 104c of the act, which 
license shall expire December 31, 1970. 

Pursuant to § 50.60 of the regulations in 
Title 10, Chapter I, C. F. R., Part 50. the 
Commission has allocated to NACA, for use 
in the operation of the reactor, 224 kilograms 
of uranium 235 contained in uranium at 
the isotopic ratios specified in NACA’s appli¬ 
cation. Estimated schedules of special 
nuclear material transfers to NACA and re¬ 
turns to the Commission are contained in 
Appendix "A" which is attached hereto. 
Deliveries by the Commission to NACA in 
accordance with column 2 in Appendix “A” 
will be conditioned upon NACA’s return to 
the Commission of special nuclear material 
substantially in accordance with column 3 
of Appendix “A**. 

For the Atomic Energy Commission. 


Director , 

Division oj Civilian Application . 


Appendix “A”—National Advisory Committee fob Aeronautics 
Construction Permit 

Estimated Schedule of Transfers of Special Nuclear Material From the Commission to NACA and to the Commission 

from NACA 


(1) 

Date of transfer (fiscal) year 

(2) 

Transfers 
from ARC 
to NACA, 

(3) 

Returns by NACA to 

A EC, kilograms U-235 

(4) 

Net yearly 
distribution, 
kilograms 
U-235 

(5) 

Cumulative 

distribution, 

kilograms 

U-235 

Recover¬ 
able scrap 

Spent fuel 

kilograms 

U-235 

1959 . 

59.4 

4.5 


54.9 

24.3 

• 54.9 

79.2 

I960. . . 

64.8 

10.8 

---- 

1961. 

64. 8 

10.8 

39.6 

14.4 

93.6 

1962. 

64.8 

10.8 

39.6 

14.4 

108.0 

1963 . . 

64.8 

10.8 

39.6 

14.4 

122.4 

1964. 

64.8 

10.8 

39. 6 

14.4 

136.8 

1965. 

64.8 

10.8 

39.6 

114 

151.2 

... 

64.8 

10.8 

39.6 

14.4 

165.6 

1967 ,. I ,.,.. rTTTrT . I . t ..... 

64.8 

10.8 

39.6 

14.4 

180.0 

1968 . 

64.8 

10.8 

39.6 

114 

191 4 

WOO. - 

64.8 

10.8 

39.6 

114 

208.8 

1970 . 1 . 

618 

10.8 

39.6 

114 

223.2 

1071 . .. 


5.4 

19.8 

(25.2) 

(28.9) 

193.0 

Inventory to be returned .... 

--—— 


28.9 

169.1 


[F. R. Doc. 57-7361; Filed, Sept. 5, 1957; 2:00 p. m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-13196] 

Carter-Jones Drilling Co., Inc., et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

SEPTEMBER 3, 1957. 

Carter-Jones Drilling Company, Inc. 
(Operator) et al., (Carter-Jones) on 
August 12, 1957, tendered for filing a 
proposed change in its presently effec¬ 
tive rate schedule 1 * for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change, undated. 

Purchaser; Texas Eastern Transmission 
Corporation. 


1 Present rate previously suspended and is 
In effect subject to refund in Docket No. 
G-11359. 


Rate schedule designation: Supplement 
No. 3 to Carter-Jones* FPC Gas Rate Sched¬ 
ule No. 6. 

Effective date: * September 12,1957. 

In support of the proposed favored- 
nations rate increase, Carter-Jones 
states that the increase results from the 
negotiation by Texas Eastern Transmis¬ 
sion Corporation (Texas Eastern) of 
contracts in the area providing for the 
same rate as proposed by Carter-Jones 
which contracts were introduced in evi¬ 
dence in Texas Eastern’s proceedings in 
Docket No. G-9784. Carter-Jones 
further states that since making the 
original contract (1956) there has been 
a 50 percent increase in the cost of tubu¬ 
lar goods and about 10 percent increase 
in wages. 

• The increased rate and charge so pro¬ 
posed has not been shown to be justi¬ 
fied, and may be unjust, unreasonable, 


* The stated effective date is the first day 

after expiration of the required 30 days 
notice. 


unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the said 
proposed change, and that Supplement 
No. 3 to Carter-Jones’ FPC Gas Rate 
Schedule No. 5 be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 3 
to Carter-Jones’ FPC Gas Rate Schedule 
No. 5. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use there- 
of deferred until February 12, 1958, and 
until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by §§ 1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission. 

[seal] Michael J. Farrell, 

Acting Secretary. 

[F. R. Doc. 57-7348; Filed, Sept. 6, 1957; 

8:47 a. m.] 


[Docket No. G-13193J 
Mills Bennett Estate 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

September 3,1957. 

Mills Bennett Estate (Bennett), on Au¬ 
gust 5, 1957, tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated 
August 1, 1957. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: Supplement No. 
2 to Bennett’s FTC Gas Rate Schedule No. 5. 

Effective date: 1 November 1,1957. 

In support of the proposed periodic 
rate increase, Bennett states that the 


1 The stated effective date Is the effcctiT® 

date proposed by Bennett. 
































Saturday, September 7, 1957 

provision for periodic rate Increases was 
a basic and fundamental consideration 
for the sale, and but for that Bennett 
would not have entered into the long¬ 
term contract, nor agreed to the initial 
rate of 14.2 cents per Mcf. Bennett as¬ 
serts that the contract was submitted to 
the Commission in connection with the 
certificate application of Texas Eastern 
Transmission Corporation in Docket 
Nos. 0-9784 and G-9787, thereby leading 
Bennett to provide for a schedule of in¬ 
creasing rates over the term rather than 
a single fixed rate; that the contract was 
considered in Bennett’s certificate ap¬ 
plication in Docket No. G-10101; and the 
Commission should approve all the con¬ 
tract terms or else allow Bennett an in¬ 
crease for the entire contract term 
equalling the average rate for the entire 
term. Bennett further states that the 
subject increase is justified because of 
the trend of increasing operating costs 
and other producers in the general area 
are receiving even higher prices for gas. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the said 
proposed change, and that Supplement 
No. 2 to Bennett’s FPC Gas Rate Sched¬ 
ule No. 5 be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15.thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and charge 
contained in Supplement No. 2 to Ben¬ 
nett's FPC Gas Rate Schedule No. 5. 

Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until April 1, 1958, and until 
such further time as it is made effective 
in the maimer prescribed by the Natural 
Gas Act. 

<C) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

( D) Interested State commissions may 
participate as provided by SS 1.8 and 1.37 
‘ f } of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f) )• 

By the Commission.* 

I seal] Michael J. Farrell, 

Acting Secretary . 

I**. R. Doc. 57-7349; Filed, Sept. 6. 1957; 
^ 8:47 a. m.J 

Commissioner Digby dissenting. 


FEDERAL REGISTER 

[Docket No. 0-13194J 
Paul H. Pewitt 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

September 3,1957. 

Paul H. Pewitt (Pewitt), on August 8. 
1957, tendered for filing proposed 
changes in its presently effective rate 
schedule 1 for sales of natural gas subject 
to the jurisdiction of the Commission. 
The proposed changes, which constitute 
increased rates and charges, are con¬ 
tained in the following designated filings: 

Description: (1) Letter. 3 dated July 24. 

1957. (2) Notice of Change, dated August 
6. 1957. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: (1) Supple¬ 
ment No. 7 to Pewitt*8 FPC Gas Rate Sched¬ 
ule No. 3. (2) Supplement No. 8 to Pewitt’s 

FPC Gas Rate Schedule No. 3. 

Effective date: 3 September 8. 1957. 

In support of the proposed favored- 
nations rate increases, Pewitt refers to 
the pricing provision of the rate sched¬ 
ule and submits a copy of the notifica¬ 
tion from Texas Eastern Transmission 
Corporation to the effect that it had 
entered into a twenty-year contract pro¬ 
viding for a higher rate than paid Pewitt. 

The increased rates and charges so 
proposed have not been shown to be jus¬ 
tified. and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement Nos. 7 and 
8 to Pewitt’s FPC Gas Rate Schedule No. 
3 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement Nos. 7 
and 8 to Pewitt’s FPC Gas Rate Schedule 
No. 3. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until February 8, 

1958, and until such further time as they 
are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C> Neither the supplements hereby 
suspended nor the rate schedule sought 


1 Present rate previously suspended and Is 
in effect subject to refund in Docket No. 

G-11310. 

3 Buyer’s notification to seller that buyer 
is paying higher rate and that seller is en¬ 
titled to increase in rate due to favored- 
nations clause of contract. 

"The stated effective date is the first day 
after expiration of the required 30 days’ 
notice. 
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to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the periods of suspension 
have expired, unless otherwise ordered 
by the Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)>. 

By the Commission. 

I seal! Michael J. Farrell. 

Acting Secretary. 

IF. R. Doc. 57-7350; Filed, Sept. 6. 1957; 
8:47 a. m.J 


[Docket No. 0-13195] 

Magnolia Petroleum Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

September 3,1957. 

Magnolia Petroleum Company (Mag¬ 
nolia), on August 8, 1957, tendered for 
filing proposed changes in its presently 
effective rate schedule for sales of natu¬ 
ral gas subject to the jurisdiction of the 
Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings: 

Description: (1) Supplemental Agree¬ 
ment. 1 dated March 21, 1957. (2) Notice of 

Change, undated. 

Purchaser: Natural Gas Pipe Line Com¬ 
pany of America. 

Rate schedule designation: (1) Supple¬ 
ment No. 5 to Magnolia's FPC Gas Rate 
Schedule No. 88. (2) Supplement No. 6 to 

Magnolia’s FPC Gas Rate Schedule No. 88. 

Effective date: 2 September 8.1957. 

In support of the proposed renegoti¬ 
ated rate increases, Magnolia tenders a 
copy of the renegotiation agreement and 
states that the sale is an installment sale; 
the sale is of a commodity as opposed to 
a service rendered by a gas distribution 
company and the rate reflects the com¬ 
modity value. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement Nos. 5 and 
6 to Magnolia’s FPC Gas Rate Schedule 
No. 88 be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 


3 Bi-lateral agreement to Increase rate aa 
per The Carter Oil Company sales contract. 

2 The stated effective date is the first day 
after expiration of the required 30 days’ 
notice. 
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lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement Nos. 
5 and 6 to Magnolia’s PPC Gas Rate 
Schedule No. 88. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until February 8, 
1958, and until such further time as they 
are made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the periods of suspension 
have expired, unless otherwise ordered 
by the Commission. 

(D) Interested State commissions may 
participate as provided by §§1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f)). 

By the Commission. 

[seal] Michael J. Farrell, 

Acting Secretary . 

[F. R. Doc. 57-7351; Filed, Sept. 6, 1957; 

8:47 a. m.J 


| Docket No. E-6773 ] 

Pacific Power & Light Co. 

NOTICE OF APPLICATION 

September 4, 1957. 

Take notice that on August 29, 1957, 
an application was filed with the Federal 
Power Commission pursuant to section 
204 of the Federal Power Act by Pacific 
Power & Light Company (Applicant), a 
corporation organized under the laws of 
the State of Maine and doing business in 
the States of Oregon, Washington, 
Wyoming, Montana, and Idaho, with its 
principal office at Portland, Oregon, seek¬ 
ing an order authorizing the issuance to 
its employees up to but not exceeding 
31,656 of the 857,400 heretofore author¬ 
ized and unissued shares of Applicant’s 
Common Stock of the par value of $6.50 
per share. The proposed issue is a con¬ 
tinuation of a program authorized by the 
Federal Power Commission in Docket 
Nos. El-6490 and El-6573. The Applicant 
proposes to issue the aforesaid shares in 
September 1957 with the offering price 
to be determined. No underwriters will 
be employed by the Applicant for the 
proposed issue. Applicant proposes to 
use the proceeds from the sale of the 
aforesaid shares for construction, im¬ 
provement and extension of its electric 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 19th 
day of September 1957, file with the Fed¬ 
eral Power Commission, Washington 25, 
D. C., petitions or protests in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure (18 


CFR 1.8 or 1.10). The application is on 
file and available for public inspection. 

[seal] Michael J. Farrell, 

Acting Secretary . 

[F. R. Doc. 57-7366; Filed, Sept. 6, 1957; 
8:50 a. m.J 


[Docket Nos. G-12185, G-121891 

Ohio Oil Co. and United Gas 
Pipe Line Co. 

notice of applications and consolida¬ 
tion of proceedings 

September 4,1957. 

In the matters of The Ohio Oil Com¬ 
pany, Docket No. G-12185; United Gas 
Pipe Line Company, Docket No. G-12189. 

Take notice that The Ohio Oil Com¬ 
pany (Ohio), an Ohio corporation, with 
principal place of business at 539 South 
Main Street, Findlay, Ohio, and United 
Gas Pipe Line Company (United), a 
Delaware corporation with principal 
place of business at 1525 Fairfield Ave¬ 
nue, Shreveport, Louisiana, hereinafter 
collectively referred to as Applicants, 
filed in Docket No. G-12185 on March 11, 
1957, as amended April 15, 1957, and in 
Docket No. G-12189 on March 11, 1957, 
respectively, separate applications for 
certificates of public convenience and 
necessity, pursuant to section 7 (c) of 
the Natural Gas Act, authorizing Ap¬ 
plicants to render service as hereinafter 
described, subject to the jurisdiction of 
the Commission, all as more fully rep¬ 
resented in the applications which are 
on file with the Commission and open 
for public inspection. 

United proposes to construct and op¬ 
erate approximately 10.2 miles of 8-inch 
lateral transmission line extending 
southerly from a point of connection on 
United’s existing 6-inch line in S65, T12S, 
R3E, Vermilion Parish, Louisiana, to the 
Theall Area, Vermilion Parish, Louisiana, 
together with a meter and separator at 
the end thereof. The estimated total 
cost of these facilities is $335,343 which 
will be financed by United out of current 
working funds. These facilities will be 
used for the purpose of enabling United 
to take natural gas produced by Ohio in 
in the Theall Area, Vermilion Parish, 
Louisiana, into its existing pipeline sys¬ 
tem. United will use this gas to as¬ 
sure the continued and uninterrupted 
flow of natural gas to its existing cus¬ 
tomers in meeting their present and 
future requirements. United also seeks 
authority to construct and operate such 
other facilities as may be required from 
time to time to connect, or to take ad¬ 
ditional deliveries from wells in the 
Theall Area. 

Ohio, for itself and as Operator for 
Hudson Gas & Oil Corporation (Hudson) f 
Texas Gas Exploration Corporation 
(Texas), and Pano Tech Exploration 
Corporation (Pano) as Agent for Carl E. 
Siegesmund, et al., proposes to sell nat¬ 
ural gas in interstate commerce pro¬ 
duced from the respective interests of 
such parties in leases located in the 
Theall Area, Vermilion Parish, Louisiana, 
to United for resale. In this respect. 


Ohio has entered into a 20-year gas sales 
contract with United, dated February l, 
1957 as amended on the same date, under 
the terms of which Ohio has dedicated 
to the performance thereof, all of the 
natural gas, subject to certain reserva¬ 
tions, produced from Ohio’s interests in 
all lands and leaseholds now owned (36 
leases) or hereafter acquired by Ohio 
in the Theall Area, Vermilion Paris. Lou¬ 
isiana, as set forth in Exhibits B and D 
to the contract as amended. 

Pano, as Agent, Ohio, Hudson and 
Texas have entered into an Operating 
Agreement, dated May 2, 1956 as 

amended July 15, 1956, which is to re¬ 
main in full force and effect as long 
as the leases affected (same as those 
dedicated under the gas sales contract) 
and any extensions or renewals thereof 
remain in force and effect. Among other 
things, this agreement gives the parties 
thereto the right to take in kind and, 
upon failing to do so, provides that the 
Operator may either store or sell any 
party’s share of the production at the 
best price obtainable. The agreement 
designates Ohio as the Operator and pro¬ 
vides that the Operator has the right to 
commit the share of production attribu¬ 
table to any party thereto for reasonable 
periods of time not to exceed 1 year. 
The term of an Operator under the 
agreement is 1 year. 

United states that the estimated total 
volume of proven reserves in place in 
the dedicated acreage is 107,687,000 Mcf 
at 14.73 psia and that the estimated total 
volume of recoverable reserves is 46,526,- 
000 Mcf at 14.73 psia. 

The gas sales contract provides for an 
initial price of 18.5 cents per Mcf at 
15.025 psia for each of the first 4 years 
commencing with the date of first de¬ 
livery; 20.5 cents for each of the next 
3 years; 21.0 cents for each of the next 
3 years; 21.0 cents for each of the next 
5 years; and 22.0 cents for each of the 
next 5 years. The prices for the last 
two escalation periods are subject to re¬ 
negotiation as set forth in detail in the 
contract. In addition to the foregoing 
prices. United will reimburse Ohio for 
the present Louisiana Gathering tax and 
for three-fourths of any new, additional 
or increased taxes. 

These related matters should be 
heard on a consolidated record. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 25, 1957. 

Michael J. Farrell, 
Acting Secretary . 

[F. R. Doc. 57-7367; Filed, Sept. 6. 1957; 

8:50 a. m.J 


(Docket No. G-12314] 

Southern Natural Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 4,1957. 

Take notice that Southern Natural 
Gas Company (Applicant), a Delaware 


i 
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corporation with its principal place of 
business at Birmingham, Alabama, filed 
on April 1, 1957, an application for a 
certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing construc¬ 
tion and operation of 2,950 feet of 4*/2- 
inch O. D. gas transmission pipeline to¬ 
gether with a metering station and au¬ 
thorization to supply natural gas from 
its Calera Line to Natco Corporation on 
an interruptible basis for industrial uses. 
The proposed facilities to extend from 
milepost 14.7 west of Birmingham, Ala¬ 
bama. to the customer's plant located 
about 10 miles west of Birmingham. 

The estimated cost of the proposed 
facilities is $22,886 which cost will be 
financed from cash on hand. 

Applicant’s contract with Natco Cor¬ 
poration dated March 14, 1957, provides 
among other things for the sale and de¬ 
livery of a daily maximum volume of 
natural gas of 1,200 Mcf and 425,000 Mcf 
on an annual basis beginning about No¬ 
vember 1, 1957, and continuing for 10 
years. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on Monday Sep¬ 
tember 30,1957, at 9:30 a. m., e. d. s. t.. in 
a Hearing Room of the Federal Power 
Commission, 441 G Street, NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however , 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
11.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the Hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 26, 1957. Failure of any 
Party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Michael J. Farrell, 

Acting Secretary . 

IP. R. Doc. 57-7368; Piled, Sept. 6, 1957; 

8:50 a. in.] 


[Docket No. G-129381 
Montana-Dakota Utilities Co. 
notice of application and date of 

HEARING 

September 4. 1957. 

Take notice that on July 24,1957, Mon¬ 
tana-Dakota Utilities Co. (Applicant), a 

No. 174- 1 
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Delaware corporation having its prin¬ 
cipal place of business in Minneapolis, 
Minnesota, filed in Document No. G- 
12938 an application pursuant to section 
7 (c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing it to construct and 
operate certain natural gas transmission 
facilities on its system in Carbon County, 
Montana, and Park County, Wyoming, 
all as more fully set forth in its applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

The proposed facilities will be used to 
transport gas from Applicant’s existing 
main 12-inch Worland-Cabin Creek 
transmission line to underground stor¬ 
age at its existing Elk Basin storage 
reservoir, to bolster peak day service to 
the Billings, Montana, section of Appli¬ 
cant’s transmission system. Said facili¬ 
ties include: 

(1) Approximately 1.66 miles of 6-inch 
transmission main from a connection 
with Applicant’s existing 12-inch Wor¬ 
land-Cabin Creek line to an existing 6- 
inch line in Carbon County, Montana, 
which Applicant recently purchased 
from Interstate Oil Pipe Line Company. 

(2) Approximately 0.81 mile of 6-inch 
transmission line from Applicant’s Elk 
Basin Compressor Station in Park 
County, Wyoming, to the west end of 
the existing 6-inch oil line mentioned 
above. 

(3) A gas meter and regulator station 
at the Elk Basin Compressor Station. 

In addition, Applicant requests au¬ 
thority to interconnect the proposed 
facilities with the 6-inch line purchased 
from Interstate Oil and to operate the 
proposed facilities, together with the 
purchased oil line (after reconditioning)„ 
as an integrated natural gas transmis¬ 
sion pipeline. 

Applicant estimates the total capital 
cost of the facilities proposed herein at 
$130,530, which will be financed from 
working capital. 

The proposal herein is primarily a sys¬ 
tem improvement to increase operating 
flexibility. No new or additional sales 
are proposed and no appreciable eco¬ 
nomic change is expected as a result of 
the proposal. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Pow T er Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission s rules of practice and pro¬ 
cedure, a hearing will be held on October 
9, 1957, at 9:30 a. m.. e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street. NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided , however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
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for Applicant to appear or be represented 
at the hearing. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the-rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Septem¬ 
ber 25, 1957. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Michael J. Farrell. 

Acting Secretary . 

[F. R. Doc. 57-7369; Filed. Sept. 6, 1957; 

8:50 a. m.J 


[Docket No. G-12836] 

El Paso Natural Gas Co. 

notice of application and date of 
hearing 

September 4, 1957. 

Take notice that on July 2, 1957, El 
Paso Natural Gas Company (Applicant), 
a Delaware corporation having its prin¬ 
cipal place of business in El Paso, Texas, 
filed in Docket No. G-12836 an applica¬ 
tion pursuant to section 7 (c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity to construct 
and operate certain facilities necessary 
to sell and deliver natural gas to its ex¬ 
isting customer, Lea County Gas Com¬ 
pany, for resale in the community of 
Anapra, in Dona Ana County, New Mex¬ 
ico, all as more fully set forth in its ap¬ 
plication which is on file with the Com¬ 
mission and open to public inspection. 

Applicant proposes to construct and 
operate approximately 600 feet of 1-inch 
lateral pipeline from a connection on its 
existing 12-inch pipeline to the commu¬ 
nity of Anapra, and a meter station for 
service to said community. The esti¬ 
mated total capital cost of these facilities 
is $4,317, which will be financed out of 
current working funds. 

The estimated gas requirements for 
the proposed service are 67 Mcf per peak 
day and 3,300 Mcf per year. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that; pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
8, 1957, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street, NW., Wash¬ 
ington, D. C., concerning the matters 
involved in and the issues presented by 
such application: Provided. however. 
That the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unnec- 
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NOTICES 


essary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 24, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Michael J. Farrell, 

• Acting Secretary . 

[P. R. Doc. 57-7370; Piled, Sept. 6, 1957; 

8:51 a. xn.J 


(Docket No. 0-128041 
Home Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

September 4, 1957. 

Take notice that on June 27, 1957, 
Home Gas Company (Applicant), a New 
York corporation having its principal 
place of business in Pittsburgh, Pennsyl¬ 
vania, filed in Docket No. G-12804 an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 (c) of the Natural Gas Act 
authorizing the construction and opera¬ 
tion of certain natural gas facilities for 
the protection and expansion of its stor¬ 
age operations in New York State, all as 
more fully set forth in its application 
which is on file with the Commission and 
open to public inspection. 

The facilities for which authorization 
is sought include: 

(1) 14.08 miles of storage field lines, 
varying in size from 4- to 16-inch, and 
appurtenant facilities necessary to the 
activation and operation of Wayne Ex¬ 
tension to Dundee Storage Field, in 
Schuyler, Steuben and Yates Counties, 
New York; and 

(2) 19.5 miles of 16-inch transmission 
pipeline from Dundee Compressor Sta¬ 
tion in the Town of Tyrone, Schuyler 
County, New York, to a connection with 
Applicant’s existing east-west transmis¬ 
sion system at Quackenbush Hill in the 
Town of Corning, Steuben County, New 
York. 

The total estimated cost of the pro¬ 
posed facilities is $3,823,000, of which 
$280,000 has already been spent on lease 
acquisition and well reconditioning, the 
balance of $3,543,000 to be financed by 
Applicant’s parent company. The Colum¬ 
bia Gas System, Inc. 

Applicant states that there will be no 
discontinuance of service to existing cus¬ 
tomers and that no new service is con¬ 
templated. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 


cedure, a hearing will be held on October 
8, 1957, at 9:30 a. m., e. d. s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street, NW., in 
Washington, D. C., concerning the mat¬ 
ters involved in and the issues presented 
by such application: Provided, however , 
That the Commission may, after a non- 
con tested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be un¬ 
necessary for Applicant to appear or be 
represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Sep¬ 
tember 24, 1957. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

[seal] Michael J. Farrell, 

Acting Secretary . 

[P. R. Doc. 57-7371; Piled, Sept. 6, 1957; 

8:51 a. m.] 


(Docket No. G-12961J 
Lone Star Gas Co. 

notice of application and date of 

HEARING 

September 4, 1957. 

Take notice that on July 26,1957, Lone 
Star Gas Company (Applicant), a Texas 
corporation having its principal place of 
business in Dallas, Texas, filed in Docket 
No. G-12961 an application for a certifi¬ 
cate of public convenience and necessity 
pursuant to section 7 (c) of the Natural 
Gas Act authorizing ihe construction 
and operation of certain natural gas 
transmission facilities, all as more fully 
set forth in its application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate approximately 12.6 miles of 8- 
inch transmission pipeline together with 
appurtenant facilities, from a point on 
its existing Line 0-38 to a point on its 
existing 6-inch Line E-22 in Red River 
County, Texas. Lone Star also proposes 
to convert its heretofore intrastate Line 
0-38 consisting of approximately 29.28 
miles of 12- and 16-inch transmission 
pipeline, for use in the transportation of 
natural gas in interstate commerce. 

Applicant estimates the total capital 
cost of constructing Line 0-38-1 (the 
new 12.6 miles of pipeline described 
above) at $237,498, which will be fi¬ 
nanced from funds currently on hand. 
The total investment in the portion of 
existing Line 0-38 to be certificated for 
interstate service is estimated at $964,- 
822, for a total investment of $1,202,320 
in the subject facilities. 

No new markets are proposed to be 
served and there will be no appreciable 
change in Applicant’s gas supply, reve¬ 
nues, expenses or net income. The pur¬ 


pose of the proposal is to improve Appiu 
cant’s ability to meet present and an¬ 
ticipated future system demands. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on October 
9, 1957, at 9:30 a. m.. e. d. s. t., in a 
Hearing Room of the Federal Power 
Coinmission, 441 G Street, NW.. Wash¬ 
ington, D. C., concerning the matters in- 
volved in and the issues presented by 
such application: Provided , however, 
That the Commisison may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission's 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Wasliington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
September 25, 1957. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

[seal] Michael J. Farrell. 

Acting Secretary. 

[F. R. Doc. 57-7372; Filed. Sept. 6. 1957; 

8:51 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(FUe No. 812-1096J 
Atlas Corp. 

NOTICE OF APPLICATION FOR ORDER EX¬ 
EMPTING TRANSACTIONS BETWEEN AF¬ 
FILIATES 

August 30,1957. 

Notice is hereby given that Atlas Cor¬ 
poration (“Atlas”), a registered closed- 
end. non-diversifled management in¬ 
vestment company, has filed an applica¬ 
tion pursuant to section 17 (b) of the 
Investment Company Act of 1940 
(“act”), requesting an order exempting 
from the provisions of section 17 <a> 
of the act the transactions described 
below concerning Atlas and Wellco Cor¬ 
poration (“Wellco”), an affiliated per¬ 
son of Atlas. 

The application makes the following 
representations: 

Wellco is a North Carolina corporation 
engaged in the manufacture and sale 
of footwear directly and through Mods 
Shoe Corporation, its wholly owned 
Puerto Rican subsidiary. It was organ¬ 
ized for that purpose in 1941 and has con¬ 
ducted its business continuously si^ ce 
that date. 

The Rollmans is a general partner¬ 
ship composed of Heinz W. Rollmaa 
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Ernest E. Rollman, Walter S. Kaufman 
and Curt E. Kaufman which is engaged 
in rendering advisory and consulting 
services throughout the world under 
technical assistance agreements with 
concerns engaged in the manufacture 
and sale of footwear. The partners of 
The Rollmans also provide the senior 
management of Wellco. 

Ro-Search, Inc. (“Ro-Search”) is a 
North Carolina corporation organized 
and wholly owned by the general part¬ 
ners of The Rollmans. Ro-Search either 
owns or has rights with respect to a num¬ 
ber of United States and foreign patents 
relating to the manufacture of footwear 
and also acts as a collecting and disburs¬ 
ing agency for The Rollmans under the 
technical assistance agreements referred 
to above. 

Atlas presently owns approximately 94 
percent of the outstanding 5 percent 
Cumulative Preferred Stock, which is 
non-voting, and approximately 48 per¬ 
cent of the outstanding Common Stock 
of Wellco. All the remaining Common 
Stock of Wellco is owned by The Roll- 
mans. 

Wellco is presently engaged in negotia¬ 
tions contemplating the acquisition of 
additional manufacturing facilities in 
Jamaica. B. W. I. f the output of which 
will be exported to the United Kingdom. 
In order to obtain funds required in 
connection with the Jamaican project. 
The Rollmans submitted a proposal to 
Atlas which included the suggestion that 
the other interests of the partnership in 
the shoe business be combined in Wellco. 
The negotiations between The Rollmans 
and Atlas have resulted in an Agreement 
and Plan which, in essence, provides that 
Atlas will invest an additional $75,000 in 
Wellco in exchange for an additional 
4.000 shares of its Common Stock, and 
that substantially all of the assets of The 
Rollmans relating to the manufacture, 
distribution and sale of footwear, in¬ 
cluding all the outstanding capital stock 
of Ro-Search, will be transferred to 
Wellco in exchange for 13,834 shares of 
its Common Stock. As a result, Atlas 
will own approximately 35 percent of the 
Common Stock of Wellco and The Roll- 
mans 65 percent. The Agreement also 
provides that the presently outstanding 
Common Stock of Wellco will be reclassi¬ 
fied into Class A Common Stock and 
Class B Common Stock, with Atlas to 
receive Class A Common Stock, and 
The Rollmans to receive Class B Common 
Stock, on a share for share basis for 
their present holdings of Common Stock. 
The additional shares of Common Stock 
to be issued to Atlas will be of Class A 
and the additional shares of Common 
Stock to be issued to The Rollmans wall 
[>e of class B. Upon completion of the 
transaction, all the Class A Common 
stock will be owned by Atlas and all the 
tk Comrn OEi Stock will be owned by 
i he Rollmans. The two classes of Com¬ 
mon Stock will be in all respects identi¬ 
cal except that the Class A Common 
stock shall have a preference over the 
? Common Stock to non-cumula- 
ive dividends of $2 per share in any 
iscal year before any other dividends 
Jm ** eclared on the Common Stock, in 

oich such other dividends each share 
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of Class A and Class B Common Stock 
shall participate equally. Class A Com¬ 
mon Stock will be convertible at the 
option of the holder thereof into Class 
B Common Stock share for share. 

The $75,000 to be paid by Atlas for the 
additional 4,000 shares of Wellco Com¬ 
mon Stock is the equivalent of $18.75 per 
share. On that basis, the shares to be 
received by The Rollmans for the assets 
to be transferred to Wellco would have a 
value of $259,400. For the year ended 
June 30, 1956, net income per share of 
Common Stock of Wellco amounted to 
about $6 and the book value of the Com¬ 
mon Stock at year end was approxi¬ 
mately $20.50. The assets and business 
to be acquired from The Rollmans have 
little book value, but little importance 
was attached to this or to the small 
amount of current income of this busi¬ 
ness, since The Rollmans have followed 
the practice of charging research and 
development expenses to current opera¬ 
tions. For the calendar year 1956, the 
revenues of this business in the form of 
service fees amounted to approximately 
$200,000, and expenditures, including 
amounts spent on research and develop¬ 
ment, totalled approximately $183,000. 
Service fees have heretofore been earned 
pimarily on a process developed by The 
Rollmans prior to the formation of 
Wellco which constitute the basis of 
Wellco’s present operations. Two new 
processes for the produotion of footwear 
have now been developed which it is 
anticipated will be successful commer¬ 
cially. Over $200,000 was spent in de¬ 
veloping these processes during the years 
1952-1956. inclusive, and such expendi¬ 
tures have continued in 1957. As a re¬ 
sult of the proposed transaction, the 
patents covering these processes will be¬ 
come the property of Wellco and be 
available for its use and licensing by it 
to others. In addition to the income 
potential of these new processes, con¬ 
tinuing service fees from the established 
process are expected to provide Wellco 
funds with which to continue for its 
own benefit, to the extent deemed ad¬ 
visable. the program of research and 
development heretofore conducted by 
The Rollmans. 

The terms and provisions of the pro¬ 
posed transaction were determined in 
arm’s-length negotiations between Atlas 
and The Rollmans representing majority 
ownership of the outstanding voting 
stock of Wellco. In the opinion of Atlas, 
the price to be paid by Atlas for 4,000 
additional shares of Wellco Common 
Stock is reasonable when considered in 
terms of the nature of the security and 
the type, character and present stage of 
development of the issuing corporation. 
Atlas is also of the opinion that the 
valuation of $259,400 attributed to the 
assets to be transferred by The Rollmans 
to Wellco is a fair and reasonable valua¬ 
tion of such assets from the point of 
view of all persons concerned. 

Generally speaking, section 17 (a) of 
the act prohibits an affiliated person of 
a registered investment company from 
purchasing from, or selling to, such reg¬ 
istered investment company, any secu¬ 
rity. with certain exceptions, unless the 
Commission upon application pursuant 
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to section 17 (b) of the act, grants an 
exemption from section 17 (a) of the 
act after finding that the terms of the 
proposed transactions, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, that the proposed trans¬ 
actions are consistent with the policy of 
each registered investment company 
concerned, as recited in its registration 
statement and reports filed under the act, 
and consistent with the general purposes 
of the act. Since by definition under the 
act Atlas is an affiliated person of Wellco, 
the proposed transactions are subject to 
the provisions of section 17 (a). 

Notice is further given that any inter¬ 
ested person may, not later than Septem¬ 
ber 12, 1957, at 1:00 p. m., submit to the 
Commission in writing any facts bearing 
upon the desirability of a hearing on the 
matter and may request that a hearing be 
held, such request stating the nature of 
his interest, the reasons for such request 
and the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington 25, D. C. At any time after said 
date, the application may be granted as 
provided in Rule N-5 of the rules and 
regulations promulgated under the act. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F. R. Doc. 57-7352; Filed, Sept. 6, 1957; 

8:48 a. m.J 


[File No. 7-1896] 
Kimberly-Clark Corp. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY FOR 

HEARING 

September 3,1957. 

In the matter of application by the 
Philadelphia-Baltimore Stock Exchange 
for unlisted trading privileges in Kim¬ 
berly-Clark Corporation common stock; 
File No. 7-1896. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12F-1 promulgated thereunder, has 
made application for unlisted trading 
privileges in the specified security, which 
is listed and registered on the New York 
and Midwest Stock Exchanges. 

Upon receipt of a request, on or before 
September 19. 1957 from any interested 
person, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In ad¬ 
dition, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
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NOTICES 


will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 67-7353; Piled, Sept. 6, 1957; 
8:48 a. m.J 


[Pile No. 1-6271 
A. Hollander & Son, Inc. 

NOTICE OP APPLICATION TO STRIKE FROM 

LISTING AND REGISTRATION, AND OF OP¬ 
PORTUNITY FOR HEARING 

September 3,1957. 

In the matter of A. Hollander & Son, 
Inc., capital stock; Pile No. 1-627. 

New York Stock Exchange has made 
application, pursuant to section 12 (d) 
of the Securities Exchange Act of 1934 
and Rule X-12D2-1 (b) promulgated 
thereunder, to strike the above named 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: 

The reason for the proposed removal 
of the Capital Stock of the Company 
from listing and registration on the 
Exchange is that, in the opinion of the 
Exchange, further dealings therein on 
the Exchange are inadvisable because 
the Company as survivor to the merger 
with Philips Electronics. Inc. would not 
meet the Exchange’s requirements for 
an original listing (as set forth in sec¬ 
tion B-l of the Company Manual pub¬ 
lished by the Exchange) in that distri¬ 
bution of its shares (after deduction of 
concentrated holdings) would be less 
than 300,000 and there would be sub¬ 
stantially less than 1,500 holders of rec¬ 
ord of such publicly held shares. 

Dealings on the Exchange in the Capi¬ 
tal Stock of the Company were sus¬ 
pended before the opening of the trading 
session on August 1, 1957. 

The Capital Stock of the merged com¬ 
pany has been admitted to listing on 
the American Stock Exchange. 

Upon receipt of a request, on or be¬ 
fore September 18, 1957, from any in¬ 
terested person for a hearing in regard 
to terms to be imposed upon the delist¬ 
ing of this security, the Commission will 
determine whether to set the matter 
down for hearing. Such request should 
state briefly the nature of the interest 
of the person requesting the hearing and 
the position he proposes to take at the 
hearing with respect to imposition of 
terms. In addition, any interested per¬ 
son may submit his views or any addi¬ 
tional facts bearing on this application 
by means of a letter addressed to the 
Secretary of the Securities and Exchange 
Commission. Washington 25, D. C. If 
no one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application and 
other information contained in the offi¬ 


cial file of the Commission pertaining to 
the matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[P. R. Doc. 57-7354; Filed, Sept. 6, 1957; 
8:48 a. m.) 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority No. 30-X-ll 
Chief, Financial Assistance Division 

DELEGATION RELATING TO FINANCIAL 
ASSISTANCE FUNCTIONS 

I. Pursuant to the authority vested in 
the Regional Director by Delegation No. 
30 (Revision 4), dated July 1, 1957, there 
is hereby delegated to the Chief, Finan¬ 
cial Assistance Division the following 
authority: 

A. General. To carry out all of the 
financial assistance functions listed in 
Section 201 of SBA-100, Administrative 
Manual. 

B. Specific. To take the following ac¬ 
tions in accordance with the limitations 
of such delegations as set forth in SBA- 
500, Financial Assistance Manual: 

1. To approve the following types of 
loans: 

(a) Direct business loans in an amount 
not exceeding $20,000; 

(b) Participation business loans in an 
amount not exceeding $100,000. 

2. To approve disaster loans in an 
amount not exceeding $20,000; 

3. To decline disaster loans; 

4. To approve or decline Limited Loan 
Participation loans; 

5. To enter into Disaster Participa¬ 
tion Agreements with banks; 

6. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 

Wendell B. Barnes, 

Administrator. 

By- 

Chief, 

Financial Assistance Division. 

7. To modify or amend authorizations 
for business or disaster loans approved 
by the Administrator, the Deputy Admin¬ 
istrator for Financial Assistance, the Di¬ 
rector, Office of Financial Assistance, or 
the Chairman, Loan Review Board, by 
the issuance of Certificates of Modifica¬ 
tion, and to modify or amend authori¬ 
zations for loans approved under dele¬ 
gated authority in any manner consist¬ 
ent with the original authority to 
approve loans. 

8. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

9. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
loans and deferred participation agree¬ 
ments, where the Administration has not 
purchased its participation. 

10. To approve, after disbursement or 
partial disbursement, the salary of new 
employees, not to exceed $10,000 per 
annum. 


11. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

12. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing, administration 
and liquidation of any disaster loan in¬ 
cluding, without limiting the generality 
of the foregoing, all powers, terms, con¬ 
ditions and provisions as authorized 
herein for other loans. Said powers, 
terms, conditions and provisions shall 
apply to all documents, agreements or 
other instruments heretofore or here¬ 
after executed in connection with any 
loan included in the above functions 
where such documents, agreements or 
other instruments are now, or shall be 
hereafter, in the name of the Recon¬ 
struction Finance Corporation or the 
Small Business Administration. 

13. To take the following actions in 
the administration, collection and liqui¬ 
dation of business or disaster loans: 

a. Approve or reject substitutions of 
accounts receivable and inventories. 

b. Release, or consent to the release 
of inventories, accounts receivable or 
cash collateral, real or personal property, 
offered as collateral on loan, including 
the release of all collateral when loan 
is paid in full. 

c. Release dividends on life insurance 
policies held as collateral for loans, ap¬ 
prove the application of same against 
premiums due; release or consent to the 
release on participation loans, of insur¬ 
ance funds covering loss or damage to 
property securing the loan and expired 
hazard insurance policies. 

d. Approve the sale of real or personal 
property and the exchange of equipment 
held as collateral on loans. 

e. Defer until final maturity date pay¬ 
ments on principal falling due prior to 
or within thirty days after initial dis¬ 
bursement and provide for the coinci¬ 
dence of principal and interest payments. 

f. Designate proxies to vote at stock¬ 
holders’ meetings on stock held as col¬ 
lateral, and determine how such shares 
are to be voted. 

g. Reinstate terms of payment pro¬ 
vided in the Borrower’s note upon can¬ 
cellation of authority to foreclose, ter¬ 
mination of litigation, or correction of 
any other situation which caused the 
loan to be classified as a problem loan. 

h. Effect the purchase of the Admin¬ 
istrations’ agreed portion of a partici¬ 
pation loan upon the request of the par¬ 
ticipating institution, consent to the sale 
to another institution of the SBA portion 
of a participation loan, and to cancel any 
deferred participation agreement upon 
request of the institution. 

14. To extend, or consent to the ex¬ 
tension of, the maturity date or time 
of payment, to change, or consent to the 
change of, the rate of interest, and 
otherwise alter or modify, or consent to 
the alteration or modification of. any 
note, bond, mortgage or other evidence 
of indebtedness, and any contract ft* 
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the sale or lease of real or personal 

property. 

15 . To accept and join with others 
in the acceptance of resignations of 
trustees under declarations of trust, trust 
indentures, deeds of trust and other 
trust instruments and agreements under 
which the Small Business Administration 
or its Administrator is a beneficiary and 
where the Small Business Administration 
or its Administrator now or hereafter 
is a holder of any note, notes, bond, 
bonds, instrument or instruments issued 
pursuant thereto and secured thereby. 

16. To remove and join with others in 
the removal of any trustee or trustees 
under any declarations of trust, trust 
indentures, deeds of trust and other 
trust instruments and agreements under 
which the Small Business Administration 
or its Administrator now or hereafter is 
a beneficiary and where the Small Busi¬ 
ness Administration or its Administra¬ 
tor now or hereafter is the holder of 
any note, notes, bond, bonds, instru¬ 
ment or instruments issued pursuant 
thereto and secured thereby. 

17. To select and designate persons 
or corporations as original, substitute or 
successor trustees under declarations of 
trust, trust indentures, deeds of trust 
or other trust instruments or agreements 
under which the Small Business Admin¬ 
istration or its Administrator now or 
hereafter is a beneficiary and where the 
Small Business Administration or its Ad¬ 
ministrator now or hereafter is the 
holder of any note, bond or instrument 
issued pursuant thereto and secured 
thereby to accept on behalf of the Small 
Business Administration or its Admin¬ 
istrator beneficial interests in real or 
personal property. 

18. To appoint, consent to or approve 
of the appointment and join with others 
in the appointment, consent or approval 
of appointment of substitute and succes¬ 
sor trustee or trustees under any declara¬ 
tions of trust, trust indentures, deeds of 
trust and other trust instruments and 
agreements under which the Small Busi¬ 
ness Administration or its Administrator 
now or hereafter is a beneficiary and 
where the Small Business Administration 
or its Administrator now or hereafter is 
the holder of any note, notes, bond, 
bonds, instrument or instruments issued 
pursuant thereto and secured thereby. 

19. To do and to perform all and 
every act and thing requisite, necessary 
and proper to be done for the purpose 
of effecting the granted powers, includ¬ 
ing. but without limiting the generality 
of the foregoing, the execution and de¬ 
livery of quit claim, bargain and sale 
°r special warranty deeds, leases, sub¬ 
leases, assignments, subordinations, sat¬ 
isfaction pieces, affidavits, and such 
other documents as may be appropriate 
or necessary to effectuate the foregoing, 
a nd ratifying and confirming all that 
said Regional Director shall lawfully do 
or cause to be done by virtue hereof. 

20. To take peaceable custody of col- 
I lateral, as mortgagee in possession there- 
I °i or ot herwise, whenever such action 
I becomes necessary to protect the inter- 
I osts of or a loan made by SBA; to take 
I a U steps necessary for the preservation 
I a &d protection of the property, pending 
I foreclosure of the lien and sale of the 
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collateral; and, to obligate the Admin¬ 
istration in an amount not in excess 
of a total of $1,000 for any one loan, for 
those expenditures as may be required 
to accomplish these purposes. 

21. To enter into written arrangements 
with custodians or caretakers of col¬ 
lateral covering their services, which 
shall not have the effect of making such 
persons employees of SBA but shall be 
limited to their temporary services for 
the specific purpose involved. 

22. To enter into written arrangements 
with owners of premises, when it is 
necessary to use a building not part of 
the loan collateral for the storage of 
chattels pending foreclosure and sale, 
for a period of not more than 90 days, 
including a period of 10 days after the 
date of sale of the collateral to permit 
orderly removal of the property from the 
premises. 

23. To post indemnity or other bonds 
in proceedings in cases where such under¬ 
takings are required by State law. 

24. To foreclose, by summary fore¬ 
closure proceedings where State law per¬ 
mits and in accordance with such State 
laws, in whole or in part, any chattel 
mortgage, real estate mortgage, deed of 
trust, security deed or collateral what¬ 
soever kind or nature, securing any note, 
bond or other evidence of indebtedness 
now held or hereafter acquired by the 
Small Business Administration or its 
Administrator as pledges, owner or other¬ 
wise. and to exercise any right or au¬ 
thority which the Small Business Ad¬ 
ministration or its Administrator has or 
may have pursuant to the terms of such 
security instrument or evidence of in¬ 
debtedness, and to assign all the right, 
title and interest of the Small Business 
Administration or its Administrator in 
and to any terms of sale or bid made at 
any such foreclosure sale. 

25. Administrative: to approve annual 
and sick leave for employees under his 
supervision. 

C. Correspondence . To sign all non- 
policy making correspondence, except 
Congressional correspondence, relating 
to the financial assistance functions. 

n. The authority delegated in subsec¬ 
tion I. C. may be redelegated limiting 
such redelegation to routine correspond¬ 
ence only. All other authority delegated 
herein may not be redelegated. 

III. All authority delegated herein may 
be exercised by any SBA employee desig¬ 
nated as Acting Chief, Financial Assist¬ 
ance Division. 

Effective date: August 12,1957. 

C. W. Ferguson, 
Regional Director, SBA, 

Region X . 

[P. R. Doc. 57-7355; Filed, Sept. 6, 1957; 

8:49 a. m. | 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Don Pietro Giuseppe Menassi 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
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turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim tfo., Property, and Location 

Don Pietro Giuseppe Menassi, as Pastor 
of the Roman Catholic Church in Lumezzane 
Pieve (Brescia), Italy: Claim No. 44015: Vest¬ 
ing Order No. 552; $79.82 in the Treasury of 
the United States. 

Executed at Washington, D. C., on Au¬ 
gust 30,1957, 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

(F. R. Doc. 57-7358: Filed, Sept. 6, 1957; 
8:49 a. m.J 


Karl Grutter 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of inten¬ 
tion to return, on or after 30 days from 
the date of publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the admin¬ 
istration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim No., Property, and Location 

Karl GrUtter. Frohberg 15, Schaffhausen, 
Switzerland; Claim No. 62607: Vesting Order 
No. 17903; $179.00 in the Treasury of the 
United States. 

Executed at Washington, D. C., on 
August 30,1957. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property . 

IF. R. Doc. 57-7359: Filed, Sept. 6, 1957; 
8:49 a. m.J 


Helen and Louis Bartol 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No., Property, and Location 

Helen Bartol, Nova vas. Yugoslavia; Claim 
No. 42108; $345.57 in the Treasury of the 
United States. 

Louis Bartol, Nova vas. Yugoslavia; Claim 
No. 42109; $69.12 in the Treasury of the 
United States. 

Voluntary turnover. 
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NOTICES 


Executed at Washington, D. C., on 
August 30, 1957. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property . 

[P. R. Doc. 57-7360; Piled, Sept. 6, 1957; 
8:50 a. m.] 


TARIFF COMMISSION 

Whiskey 

NOTICE OF PUBLIC HEARING 

The United States Tariff Commission 
has ordered that a public hearing in con¬ 
nection with the investigation instituted 
August 14, 1957, under section 332 of the 
Tariff Act of 1930, in accordance with 
a resolution of the Committee on Fi¬ 
nance, United States Senate, relating to 
whiskey, be held beginning at 10 a. m., 
e. d. s. t., on October 22, 1957. The an¬ 
nouncement regarding the institution of 
the investigation appeared in 22 F. R. 
6671. 

Interested parties desiring to appear 
and to be heard at the hearing should 
notify the Secretary, United States Tariff 
Commission, Washington 25, D. C., at 
least five days before the date of the 
hearing. The hearing will be held , in 
the Tariff Commission hearing room on 
the third floor of the Tariff Commission 


Building, 8th and E Streets, NW, Wash¬ 
ington, D. C. 

Issued: September 4, 1957. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary . 

[F. R. Doc. 57-7357; Piled, Sept. 6. 1957; 
8:49 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
September 4,1957. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

LONG-AND-SHORT HAUL 

FSA No. 34145: Substituted service , 
rail for motor . Filed by Middlewest 
Motor Freight Bureau, Agent (No. 80), 
for the Chicago and North Western Rail¬ 
way Company and interested motor car¬ 
riers. Rates on commodities loaded in 
highway trailers and transported on 
railroad flat cars between Chicago, HI., 


on the one hand, and Altoona-Eau 
Claire, Wis., on the other. 

Grounds for relief: Motor truck com- 
petition. 

Tariff: Supplement 60 to Middlewest 
Motor Freight Bureau, Agent, Substi¬ 
tuted Freight Service tariff MF-I. c. C 
223. 

FSA No. 34146: Scrap iron and steel to 
Charlotte, N. C. Filed by O. W. South, 
Jr., Agent (SFA No. A3526), for inter¬ 
ested rail carriers. Rates on scrap iron 
or steel, carloads from points in North 
Carolina, South Carolina and Virginia 
to Charlotte, N. C. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 158 to Agent C. A. 
Spaninger’s tariff I. C. C. 1329. 

FSA No. 34147: Caustic soda from 
Plaquemine, La. Filed by F. C. Kratz- 
meir. Agent (SWFB No. B-7105), for 
interested rail carriers. Rates on caus- 
tic soda, in tank cars from Plaquemine, 
La., to points in Texas. 

Grounds for relief: Market competi- 
tion. 

Tariff: Supplement 117 to Agent P. C. 
Kratzmeir’s tariff L C. C. 4161. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

IF. R. Doc. 57-7356; Piled, Sept. 6. 1957; 

8:49 a.m.] 
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